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J 33. By Mr. CAREW: Petition of a mass meeting of citi· 
zens of the city of New York, favoring the maintaining of the 
Repnblic of Ireland ; to the Committee on Foreign Affairs. 

'1 ~4. By l\Ir. CHAL~iERS : Petition of Toledo Circle Ladies 
G. A. R., urging favorable action on Morgan-Bursum pe~sion 
bill; to the Committee on Invalid Pensions. 

5835. By Mr. HAWLEY: Petition of sundry citizens of the 
State of Oregon, protestirig against the passage of House bill 
9753; to the Committee on the District of Columbia. ' 

5836. By Mr. KISSEL: Petition of National Cloak & Suit Co., 
of New York City, N. Y., relating to the reappointment of Wil· 
liam P. G. Harding to the Federal Reserve Board; to the Com
mittee on ·Banking and Currency. 

5837. Also, petition of New York Produce Exchange, New 
York City, N. Y., protesting against the passage of Stevenson 
bill; to the Committee on Agriculture. 

5838. By Mr. LINEBERGER: Petition from 270 citizens of 
South Pasadena, Eagle Rock, San Bernardino, and Los An· 
geles, Calif., asking that protection and help may be extended 
to make Armenia a self-supporting and self-protecting nation; 
to the Committee on Foreign Affairs. ~ 

5839. Also, petition of citizens ·of St. Paul, Minn., favoring 
the Towner-Sterling bill (H. R. 7); to the Committee on Edu
cation. 

5840. Also, petition of Los Angeles Presbytery of the United 
Pre byterian Church of Long Beach, Calif., indorslng House 
Joint Resolution 131, prohibiting polygamy and polygamous co
habitation in the United States; to the Com~ttee on ·the Judi· 
ciary. _ 

5841. Petition of Los Angeles Presbytery of the United 
Pre byterian churches at Long Beach, Calif., indorsing Senate 
.Joint Resolution 31, proposing a constitutional amendment au
thorizing Congress to enact uniform laws on the' subject of mar
riage and divorce; to the Committee on the .Judiciary. 

5842. Also, petition of Los Angeles Presbytery of the United 
Presbyterian Church of Long Beach, Calif., indorsing House bill 
9753 to secure Sunday as a day of rest in the District of Co
lumbia· to the Committee on the District of Columbia. · 

5843. By Mr. YOUNG: Petition of 27 widows and dependents of 
Civil War veterans, of Velva, N. Dak., urging support of the 
Bnrsum-Morgan bill; to the Committee on Invalid Pensions. · 

SENATE. 
THURSDAY, June 1, 19~£. 

(LegislaH,,;e day of" Thursday, April 20, 1922.) 

The Senate met at 11 o'clock a. m., on the expiration of the 
reces . 

Mr. ROBINSON. Mr. President, I think we ought to have :i 
quorum. 

Mr. STERLING. I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The reading clerk ca.lied the roll, and the following Senators 

answered to their names: 
Ball Gooding New 
Borah Hale Newberry 
Brandegee Harris Norbeck 
Calder Johnson Oddie 
Capper Jones, N. Mex. Page 
Caraway Jones, Wash. Pepper 
Culberson Kellogg Pittman 
Curtis La Follette Poindexter 
Dial Lenroot Pomerene 
du Pont Lod_ge Ransdell 
Edge Mccumber Rawson 
Frelinghuysen McNary Robinson 
Gerry Myers Sheppard 
Gla~s Nelson Simmons 

Smoot 
Spencer 
Sterling 
Sutherlan4 
Townsend 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
Watson, Ga. 
Watson, Ind. 
Willis 

Mr. RANSDELL. I was requested to announce that the sev
eral Senators, whose names I shall state, are detained at a 
hearing before the Committee on Agriculture and Forestry: 
The Senator from Nebraska [Mr. NoBBIS], the Senator from 
New Hampshire [Mr. KEYES], the Senator from North Dakota 
[Mr. LADD], the Senator .from Illinois [Mr. McKINLEY], the 
Senator from South Carolina [l\Ir. SMITH], the Senator from 
Wyoming [Mr. KENDRICK], and the Senator from Misl'lissippi 
[Mr. HARRISON]. 

The VICE PRESIDENT. Fifty-four Senators have answered 
to their names. A quorum is present. 

INVESTMENT AND PROFIT IN SOFT COAL INDUSTRY ( S. DOO. 2 0 7), 

The VICE PRESIDENT laid before the Senate a communi
cation from the chairman of the Federal Trade Commission, 
transmitting, pursuant to law, a preliminary report of the com
mission on ilivestment and profit in soft -coal mining covering 
the period 1916 to 19~1, inclusive, which was referred to the 
Committee on Education and Labo1· and ordered to be printed. 

PETITIQNS .A~~ ~EMOR~S. 

Mr. CAPPER presented a -resolution adopted by the congre· 
gation of the Chelsea Congressional Church, at . Kansas City, 
Kans., favoring the enactment of · .legislation creating a de
partment of education, which w:as referred to the Committee on 
Education and Labor. 

. Mr. McLEAN presented a memor..ial- of the Fairfield County 
Farm Bureau, of Danbury r Conn.,. - remonstrating against the 
appropriation of public funds' for. tbe purpose of free seed 
distribution, which was refer1-ed,.to :the Committee on AoO'ricul-
ture and Forestry. /f;·.i .• : ; '" · 

. He also pre ented telegra.D.1 in ~ tbe- nntul'e of petitions from 
Anthony Safranik. chairman of employee$ of Frank Parizek, 
manufacturer of pearl button , of West Willington; Charles H. 
Ruha, chairman of employee.s of Bo Schwanda & Son , of Staf
ford Springs; Pricbal Bros., manufacturers of ocean pearl shell, 
of Iligganum; and Havlin & Pokorney, manufacturers of ocean 

·pearl shells, of Higganum; all in the tate of Connecticut, pray
ing for the prompt passage of the pending tariff bill und 
stating they do not upderstand the reason for delay in the Sen
ate, which .were referred to the Committee on Finance. 

He also presented letters in the nature of petitions from Rev. 
Richard D. Hatch, rector, and the congregation of Trinity 
Church, of Southport; Rev. Reginald R. Parker, of Hartford; 
Rev. Robert C. Whitehead, Stratford Congregational Church, of 
Stratford; Rev. W. S. Woolworth, of Chestnut Hill; and Rev. 
Herbert L. Wilber, of .Jewett City; all in the State of €onnecti
cut, praying that relief be granted the suffering peoples of Ar· 
menia, ~bich were referred to the Committee on Foreign Rela
tions. 

Mr. TOWNSEND presented petitions numerously signed by 
sundry citizens in the State of Michigan, praying for the im
position in the pending tariff bill of only a modera~ duty on 
kid gloves, which were referred to the Committee on Finance. 

He also presented petitions of sundry citizens in the State of 
Michigan, praying for the imposition in the_ pending tariff bill 
of an adequate protective duty on agricultural products, partic
ularly grains, cattle, sheep, hogs, and sugar, which were re-
ferred to the Committee on Finance. . 

He also presented petitions of sundry citizens of Memphis, 
Armada, Mount Clemens, Detroit, Swartz Creek, Clayton Town
ship, and Bay City, all in the ~tate of Michigan, praying for 
inclusion in the pending tariff bill of a duty of $2 per 100 
pounds on Cuban sugar, and also adequate protection on farm 
products, which were referred to the Committee on Finance. 

l\Ir. LADD presented a resolution adopted by the eleventh 
annual convention, North Dakota State Federation of Labor, 
at Bismarck, · N. Dale, favoring payment of the so-ealled sol
diers' bonus solely from funds Jerived from war and excess
profits taxes, which was referred to the Committee on Finance. 

He also presented a resolution adopted by the pastors of the 
.Episcopal, the Congregational, the First Lutheran, the Trinity 
Lutheran, and the Methodist Episcopal Churches of Williston, 
N. Dak., favoring the granting of relief to the suffering peoples 
·of Armenia, which was referred to the Committee on Foreign 
Relations. 

REPORT OF THE COMMITTEE ON BANK.ING AND CURRENCY. 

l\Ir. McLEAN, from the Committee on Banking and Currency 
to which was referred the bill ( S. 3633) to authorize the coin
age of a 50-cent piece in commemoration of the one hundredth 
anniver ary of the birth of the late President Rutherford 
Birehard Haye at Delaware, in the State of Ohio, reported it 
with an amendment. 

JOHN G. SESSIOKS. 
Mr. ROBINSON, from the Committee on Cla..im.c:i, to whi~h 

was referred the bill (S. 3157) for the relief of John G. Ses
sions, reported it with an ·amenilmerit and ubmitted n repo~·t 
(No. 730) thereon. · · · 

B~~. ·~J:R~~:7'.p;>.-, t 

Bills were introduced,. read -the first .time, and. by unanimous 
consent, the second time, and referred as follows: 

By Mr. RANSPELL: . 
A bill (S. 3665) providing additional fund to continue tn 

effect the act providing for the care , ~nd treatment of persons 
afflicted with lepro y :mu to preYent the spread of leprosy in the _ 
lJnited St tes; to the Committee ~m Appropriations. 

By l\fr. PEPPER: _ 
A bill (S. 3666) granting a pension to Matilda A. Swift; to 

the Committee on Pen ions. 
A bill (S. 3667) for tbe relief of the e tate of David B. 

Landis, deceased, and the estate of Jacob F. 'heaffer, deceased; 
to the Committee on Claims. 

By Mr. WADSWORTH: 
A bill ( S. 3668) fo1· the relief of Gertrude Lustig) to the. 

Committee on Claims. 
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By Mr. EDGE: 
A bill (S. 3669) for the advancement of certain retired offi-

cer~ of the United States Army; to the Committee on Military 
Affairs. 

THE MUSCtE SHOALS PROJECT, 

1\fr. NORRIS. I ask unanimous consent to present an ·amend
ment to House biil 10871, being the War Department appropria
tion bill. I ask to have the amendment printed and lie on the 
table. 

Mr. UNDERWOOD. I should like to ask the Senator from 
Nebraska to what bis amendment .relates? 

Mr. NORRIS. It relates to the Muscle Shoals proposition. 
Mr. UNDERWOOD. For curiosity I wanted to know; that 

was all. 
Mr. NORRIS. I ought to state that in offering the amend-

ment I do so under instructions from and by the authority of the 
Committee on Agriculture and Forestry. I think that ought 
to be shown in the RECORD. 

The amendment was ordered to be printed and to lie on the 
table, as follows : 

On page 132, after line 5, insert the following: 
MUSCLE SHOALS. 

For the continuation of the work on Dam No. 2 on the Tennessee 
River at Muscle Shoals, Ala., to be immediately available, $7,G00,000. 

AMEN DMENT TO HOUSE RIVER AND HARBOR BILL. 

Me. ROBINSON submitted an amendment providing that the 
jurisdiction of the Mississippi River Commission be extended 
from St. Paul to the head of the passes, and to the tributaries 
and outlets of the Mississippi River in so far as they · are 
affected by the flood waters of the Mississippi River, intended 
to be proposed by him to the bill (H. R. 10766) authorizing 
appropriations for the prosecution and maintenance of public 
works on canals, rivers, and harbors, and for wher purposes, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

RECLASSIFICATION OF GOVERNMENT EMPLOYEES. 

Mr. STERLING. Mr. President, I hope to be allowed to 
proceed without interruption in the few remarks that I have to 
make. I desire to speak of certain phases of the reclassifica
tion problem. l\fy remarks are made necessary, I think, by 
reason of certain articles which have appeared of late in the 
press. . 

In the Washington Star of l\fay 29 appeared an article from 
which I read first the headlines : 

Executive order on reclassifying expected July 1. President con
siders making it effective for 60,000 United States employees. .All de
tails completed. Appropriation awaited. Many becoming impatient 
ever further delay as bonus issue comes up again. · 

I wish to say that the con.tents of the article are not quite 
so portentous as the headlines would lead us to believe, but 
they are bad enough. I desire to call attention to just a few 
quotations from the article: 

President Harding is considering putting reclassification of the nearly 
60,000 Federal employees in the District of Columbia into effect July 1 
by Executive order. The reclassification schedules, necessary . to fix up 
t h e pay rolls promptly on that date, have been actually prepared Jty tbe 
United States Bureau of Efficiency, in cooperation with the administra
tive officers in each of the Government establishments, in com).>liance 
with an Executive order of President Harding on October 24, 1921. 

.All that is necessary to establish the new salaries on July 1 is for 
Congress to app1·opriate the money necessary to pay them. 

Then again: 
Because the tariff bill has been occupying the center of the stage, and 

probably will continue to do so for several months1 many Senators who 
are opposed to passing another bonus bill, and still more who are op
pose<l to the Sterling-Lehlbach bill, are impatient over further delay 
slnre it would junk all the work that has.. been done by the Bureau of 
Efficiency and would require the study to be made ail over again by 
the Civil Service Commission. This would entail an additional appro
prin tion for the employment of "experts" and take a · year's time for 
another " investigation." 

The Sterling-Lehlbach blll, carrying schedules for reclassification of 
the Government employees, passed the House six months ago and has 
been hanging fire in the Senate while debate drags on over the tariff. 

Further on in the article it is said: 
The real frle~ds of. the Government employees in both the House and 

t he Senate are lIIlpatient over the proposed delay, even more than over 
the new appropriation that would be required. Because thev believe 
that the short cut is to put through the reclassification schedules 
worked out by the Bureau of E1ficlency and the administrative otncers 
pressure Ls being brought to bear on President Harding to issue an 
Executive order under which the army of Government workers would 
start the new fiscal year with a new statutory salary schedule carrying 

• subE:tantial increases. 
Again the article states that-
Tbe reclassification schedule prom lgated by the Bureau of Efficiency 

~1nder President Harding's Ex~cutive order of October 24. 1921, which 
i the same as the schedule m the bill introduced in the House and 
Senate, respectively, by Representative WILL R. WooD of Indian::! and 
Senator REED SMOOT, of Utah, can be put into effect July 1 without 
any further investigation or any further expense. 

XLII-501 

So, Mr. President, it would appear that under guise of an 
efficiency rating system the Bureau of Efficiency is to-day, at · 
great expense to the Government, putting into the Federal 
departments a classification of positions that has not only not 
received the approval of Congress but in so far as it has been 
considered by Congress has been rejected. In the form of S. 
1079 and H. n.. 2921 it was before the Committees on Civil 
Service of the present Congress. These committees held hear
ings on this proposal and others that had been worked out and 
reached the conclusion that the Bureau of Efficiency plan a 
embodied in the two bills referred to was the inferior. The 
House committee fa·rnrubly reported a bill drafted' along rad.i
cally different lines. The Representative from Indiana [Mr. 
Woon], the House sponsor for the classification scheme of the 
Bureau of Efficiency, offered on the :l'loor of9the House to have 
that bureau's scheme substituted for the committee's bill as an 
amendment. The amendment was o-rerwhelmingly rejected and 
House bill 8928, embodying the other plan, was passed. 

The Senate Committee on Civil Ser-rice, to whom the House 
bill was referred, reported unanimously in favor of its passage 
with amendments. It went to the Appropriations Committee 
of the Senate under an agreement which limited the Appro
priations Committee to a consideration only of the salary rates 
proposed: It has not yet been reported by that committee, al
though the bill was referred to the committee, Mr. President, 
wheJJ I reported it on behalf .of the Committee on Civil Service 
to the Senate on February 6 last. 

To go back somewhat further in the history of these measures 
and of the activities of the Bureau of Efficiency, this bureau on 
March 3, 1917, was directed by Congress in tbe legislative ap
propriation act to im·estigate the classification, salary, and ef
ficiency of the employees of the departments and independent 
establishments and repo1·t fully or partially to Congress· by 
January 1. 1918, as to needed equalizations or reclassification. 
It was further instructed to ascertain the rates of pay of vari
ous States and municipal governments and commercial institu
tions in different parts of the United States and to submit to 
Congress at its next regular session a report showing how such 
rates compare with the rates of pay of employees of the 
Federal Government performing similar services. 

The Bureau of Efficiency became so busy demonstrating how 
the Bureau of War Risk Insurance sh®ld not be run and in 
other of its war-time Activities th.at it failed to carry out the 
mandates of Congress regarding classification and salarv stand
arclization. On March 1, Hl19, Congress established a Congres
sional Joint Commission on Reclassification of Salaries to take 
up this entire subject. 

The joint commission started with the idea· that the United 
States Bureau of Efficiency would be of great assistance, a 
laboratory, as it were, for the detailed work involved, and that 
its chief, Mr. Herbert D. Brown, would be its technical adviser, 
but it was not so to be ; trouble arose. According to the view 
of the Bureau of Efficiency, the chief difficulty was that the 
reclassification commission wanted to give the employees an op
portunity to prepare a statement of their duties to be con
sidered in classifying the po itions. The commission, it seems, 
wanted to work on the basis of a statement of facts agreed upon 
by the employee and his superior. The Bureau of Efficiency 
d.id not consider it necessary to have the employees in on the 
matter at all; it could not see why the employee should have 
his day in court before the yerdict was rende1'ed. 

The Bureau of Efficiency has apparently not given publicity 
to another phase of the differences. The commission bad two 
members literally and six figuratively from Missouri; they ha<l 
to be shown; and it did not propose to do just as l\ir. Brown 
said without inquiry and investigation. It summoned for confer
ence and advice specialists in this field from outside the service, 
and it discovered, through its own inquiries and from informa
tion received from this outside help, that Mr. Brown was pro
posing not a modern, up-to-date classification, such as is being 
made the basis of modern personnel administration, both in 
public and private employment, but a halfway salary classifi
cation such as had been proposed many years ago by the old 
Keep Commission, made up of Government administrators. 
Such a classification well aclministe-red would ha-re been per
haps an improvement over existing conditions, but it woi1ld 
not have furnished the basi§ for an effective reform in general 
personnel administration. 

Some inspection, I am informed, was made of the material 
the Bureau of Efficiency had collected regarding the salaries 
paid outside the service; but, to make a long story short, the 
commission decided that it would not get its expert advice 

.from l\1r. Herbert D. Brown. He and the commission parted 
company. Thus l\fr. Brown's scheme has been three times con .. 

• 

• 
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sidered and rejected ; once by a congressional joint commission, 
again hY the two Committees on Civil Service of the present 
Congress, and then by a most decisive vote on the floor of the 
House. 

Having been excused as not the best-qualified man for tech
nical leadership in .reclassification and salary standardization, 
Tu. Brown began a campaign against the work of the ·congres
sional commission. Examination o:f the printed reports of his 
testimony before the Appropriations Committees discloses that 
in this campaign, intentionally or unintentionally, he grossly 
misrepresented the facts. Re made several statements which 
any fair-m!nded investigator who 'looks into the matter will 
ha Ye to admit are absolutely incorrect. In his public addresses 
be has again and again reiterated these incorrect statements; 
ancl no one can tell bow far he and 'bis assistants have gone in 
their private attacks on the work of the congressional commis
sion :ind the bills that grew out of it. 

Again and again he or his assistants have sought to create 
tbe impression that the congres iorutl commission classified 
employees on the basis of their titles and not on the basis of 
the actual duties of their positions. Nothing could be further 
from the fact. In all the literature regarding the Federal civil 
s r1ice with which I am familiar there is no clearer exposi
tion of the worthle sness of existing titles of positions than is 
containecl in the report of the congressional commission. it is 
a conclusive statement. That commission never for one moment 
ga rn any consideration to an existing title in determining the 
proper classification of a position. As it reiterates time and 
time again, so that any fair-minded reader of ordinary intelli
gence can grasp the point, it classified positions on the basis 
of tlte duties and responsibilities involved and the qualifica
tion that an employee would have to possess in order satis
factorily to enter upon the performance of those dunes. It 
cla:r ified the position and not the incumbent. What qualifica
tion~ the incumbent may have had that were not required for 
the job had nothing to do with the classification of the position 
he occupied ; my und!!?.rstanding is that the congressional com
mission did not even jnquire into these purely personal qualifi
cations. When a member of the House Appropriations Com
mit tee got the erroneous impression that they did so inquire 
and so classify and asked the representative of the Bureau of 
Efficiency if his impres ion was not correct, it was the duty 
of the Bureau of Efficiency to correct that false impression 
and not to confirm 'it, as was done. 

The truth is that the classification propo ed by the congres
sional commission, as provided for in H. R. 8928, being the bill 
now before the .Appropriations Committee, is based on the ac
tual duties and responsibilities o·f and the qualifications for the 
positions. The Bureau of Efficiency scheme is a classification 
on the basis of the Bureau of Efficiency's idea of the value of 
the duties and not on the duties themselves. 

Mr. KELLOGG. Mr. President, v;ill the Senator yield? 
Mr. STERLING. I announced at the beginning, if the Sena

tor will excuse me, that I should like to proceed without inter
ruption. 

one more word regarding titles. The congressional commis
sion realized that short titles are necessary, so that all con
cerne<f with positions can have a standard terminology in 
. peaking of them. It wanted employees, a~lministrators, Civil 
Service Commi sioners, Bu0,£et authorities, Appropriations 
Committees, and Congress, all to have an agreed and standard
ized terminology, so that we may all use a common language. 
It proposed to substitute good titles for the existing bad titles. 
It appears that the Bureau of Efficiency does not want titles. 
It gives the impression that it prefers to work in the dark and 
not to let the world know what it is doing. Po sibly it objects 
to titles because titles when properly applied let in the light. 

Mr. Brown testified th.at in so far as he lmew positions had 
not been allocated to classes under the general plan that has 
received the indorsement of the committees and the House 
and that no Teliable estimates had been made regarding cost. 
Had he read intelligently and earefully the report of the con
gre sional commission and familiarized himself with the pro
cedure being followed by it be would have been better informed. 
The congressional commiSsion tentatively allocated to classes 
practically all the positions in the District of Columbia which 
came under its jurisdiction, and it .compiled elaborate statistical 
tables giving full information on the subject. Its printed report 
contained its estimates of cost on a percentage basis. The de
tailed tables it prepared were submitted to the committees but 
were .not printed. 

Subsequently new estimates were based on the figures com
piled by the congressional commission as revisions were made 
in the bill, and these figures were ~becked by reports sub
mitted by the department heads . • No attempt has been made to 

have these estimates final and precise to the last figure. rt , 
ilas been assumed that Congress should act before the final 
steps are taken and that Congress should .fn<1icate its wishes 
respecting details. I am of the opinion that the whole matter of 
fixing Government salaries and dealing fairly with the Govern
ment and with the employees should not be delegated to Mr. 
Be.rbert D. Brown as Government autocrat. • 

A favorite assertion of Mr. Brown 'is that a dictionary classifi
cation, as be has been pleased facetiously to call it, has failed 
wherever it has been tried. The congressional commission 
when it investigated the m~tter, did not find this to be the fact: 
It learned that progressive large employers, both public and. 
private, were in increasing numbers adopting detailed duties 
classifications as the corner stone of good personnel adminis
tration. 

At the joint hearings of the two Committees on the Civil 
Service this point was gone into, and witnesses familiar with 
the practice in other jurisdictions testified that such classifica
tions were increasing in number. Such a classification is now 
recognized generally as a first step in modernizing employllie:Qt 
procedure and general personnel administration. Curiou ly, 
Mr. Brown's O'Wn report on the Civil Service Commission 
abounds in evidence to show the imperative need of just such 
a classification as the congressional commission proposed. The 
improvements that have been made by the Civil Service Com
mission in the last few months are due largely to the publica
tion of the classification made by the congressional commis
sion and are mere forerunners of what we may expect when a 
.good duties classification with uniform titles .becomes operative 
in the service, provided Mr. Her,bert D. Brown does not exer
cise his veto power and insist on h is own classification what
ever may be the wiShes of Congress. 

My information is that after l\Ir. Brown had been eliminated 
from the wo of the congressional commission he desisted 
for a time from prosecuting his own scheme of classification. 
Pos!ilibly he had some doubts whether the appointment of a 
congressional commission to do the work did not by necessary 
implication repeal the authority given to him by earlier legisla
tion, especially as he had failed to comply with the time ele
ments of that authorization. Later, according to his state
ment before the .Appropriations Committee of the House, a 
member of that committee authorized him to go ahead, and he 
began, directly and- indirectly, spending thousands of dolfa.rs, 
his own organization's time and the time of the department 
officials and employees in furthering his own scheme, which 
would be run by the Bureau of Efficiency and thus give it an 
excuse for being and keep it from absorption into the Budget 
Bureau. 

To avoid a too obvious ·duplication of the ground covered by 
the congressional commission and to get the greatest possible 
sanction of law for his expenditures, he bas worked under the 
guise of establishing a system of efficiency ratings. His au
thority for that is in a rider on an ppropriation bill. His 
whole bureau was brought into e..ustence on a rider to an aP
propriation bill, it has been nurtured through riders, and it 
has no basic fundamental law covering its existence that has 
been carefully considered by the Congress. Mr. Goou, when 
chairman of the Appropriations Committee of the House, after 
having brought about a reduction in Mr. Brown's salary from 
$10,000 to $7,500, his salary prior to the increase to $10,000 
having been $6,000, gave it as his parting advice to the House 
that the Bureau of Efficiency should be merged into the Budget 
Bureau, thereby aving a good deal C'lf money and wasted 
energy. The Congr~s has never had proper opportunity to 
consider this proposal, and if Mr. Brown can prevent it the 
Congress pro"Qably never will. 

In passing, I should perhaps say that Mr. Good at one time 
was a supporter of the bureau on the floor of the House, but 
f;Omehow his affections were alienated. He seemed to think 
that Mr. Brown had misrepresented to the Appropriations 
Committee the facts regarding his increase 1n salary. The 
House under Mr. Good's leadership was very insistent that 
the salary of the Chief of the Bui·eau of Efficiency should 
be definitely fixed, because at the rate it was l'ising it was 
threatening soon to pass out of sight. A little of the infla
tion was let out by Congress, and the salary was anchored at 
$7,500. . 

To come now to his efficiency scheme, as I interpret it, it em- · 
braces classification, allocation, salary standardization, and 
efficiency ratings-all of the Under a rider to an appropria
tion act he is plannlng to perform administratively what some 
of \lS have had the temerity to believe were functions that 
,properly belonged to Congress. 

His classification scheme an its fac , without investigation, 
seems like simplicity itself. He estabiishes 18 grades and at· 
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tache • to each grade a salary range. Under each grade he gives 
a few illustrations of positions he regards as typical of that 
grade. When he gets an idea of the duties of a position, he puts 
the position into a grade. If it exactly fits the illustration, well 
and good. If it does not, he classifies it by analogy. He seeks 
tbe agreement of the administration, and if he gets it he is 
sati ·:fied. There are those who say that he sometimes asserts he 
has the agreement of the administration, when in fact he has 
not, and from his record that does not seem entirely impossible. 

Classification by analogy presents wonderful opportunities to 
a skillful manipulator. I understand that the accepted word is 
" adju tment." When things become uncomfortable in any re
spect, "analogy" permits "adjustment." Some critics seem to 
be of the opinion that "' adjustments " are already more fre· 
quent in cases· of upper administrative officers in a position to 
make ·vigorous objections and cause trouble than they are 
among the rank and .file in the routine clerkships and labor 
positions. Inspection of the salary scale and of the adminis
trative positions of the proposal. too, has led some people to an 
opinion that there has been a deliberate attempt to secure the 
support of upper administrative officers at the expense of the 
routine workers. Now, I do not allege that this is the fact, but 
I as~ert that it is entirely possible under a scheme that estab
lishes no fundamental definition of grades and which permits 
classification by analogy. I would go further and say that 
with human nature as it is and the Government service what 
it i , a one-man classification by analogy is likely to result in 
"adjustments." If this system goes into effect it is easy to pre
dict for the word " adjustment" a future in the public service 
which will be seccmd only to that enjoyed by "influence," and 
there will then be the two partners, "in1l.uence" and "adjust
ment." Consider the "influence" that could be exerted for 
"adjustment " by the persons whose backing should enable the 
one-man Bureau of Efficiency to put through such a device. A 
biparti an commission of three, with a reputation for judicial 
procedure and integrity, would not ordinarily be intrusted with 
such . power, but would be bound by fundamental controlling 
definitions. To permit such a scheme as the Bureau of Efficiency 
proposes to put ' in practice would be indefensible, regardless of 
the personality and reputation of the man at the bead of the 
bureau that is to administer it. 

The salary scale in the Bureau of Efficiency proposal is its 
own handiwork. The Reclassification Commission propo ed to 
show the Congress what the salary would be for each of the 
more than 1,700 clas es of positions it found in the service and 
to get congressional approval for them. rr'he Bureau of Effi
ciency proposes to go to the other extreme, and not to bother 
Congress about the salaries at all. It will fix the whole matter 
up quietly, without any fuss and feather by "adjwtments" 
with administrative officers; and all this, Mr. President, plainly 
appears from the quotation I made from the article in the 
Washington Star at the beginning of my remark ·. Why let 
Congress as a whole pass on such an item, all-important though 
it be, when entire authority over the whole matter can be vested 
in the United States Bureau of Efficiency, at least so long as it 
is continued under its present head? 

The salary scale on its face appears reasonably generous to 
upper administrative officers, but somewhat niggardly in deal
ing with the rank and file. We say "on its face," because the 
Brown efficiency rating system has a joker in it whereby for 
the rank and file of employees the uppe\- salary rates in his 
salary scale are for bait rather than for realization. 

Under his efficiency scheme an employee's salary rate within 
the range prescribed for the grade to which his position is 
allocated will depend on his efficiency rating; but, Mr. Presi
dent, there is a distinction. It will not necessarily depend on 
hi efficiency. It is here that the extreme ingenuity of the 
Chief of the United States Bureau of Efficiency become • ap
parent. He bas devised a three-cup game of "now you see it 
and now you don't.'' whereby while we are all talking about 
rewarding the efficient Government employee according to his 
efficiency Mr. Brown gets our eye on an efficiency rating and 
end · up with the average" employee of the lower ranks at or 
below the middle of his grade, regardless of the efficiency of 
the average employee. We are mesmerized for a moment in a 

. sort of haze of quantity, quality, percentage • and standards; 
but we come to at the end when on further study we are 
arou ed to the fact that Mr. Brown has safely kept the average 
salary from rising, regardless of the efficiency of the employees. 

The trick is done by having the standard for measuring the 
quantity of work done by employees, working in groups of five 
or more of one grade under a single supervisor, made out of 
rubber or any other sufficiently elastic material so that it will 
stretch. If the employees begin to get ...,o efficient that there 
is ·ome danger of the average salary for the group getting 

above the middle rate for the average, all you have to do is to 
stretch the standard and they are safely back where they 
started. Now and then one employee peculiarly efficient may 
be permitted to reach the upper rates, but it will be at the 
expense of others in the group, who will fall a corresponding 
distance below the average. 

Figures, percentages, averages in the bands of so experienced 
an efficiency expert as the Chief of the United States Bureau of 
Efficiency furnish, of course, the necessary elastic medium foi· 
a standard. In his book of rules for the system, circular No. 
4-a pamphlet which was referred to the Committee on Civil 
Sernce for consideration along with Executive orders and legis· 
lation relating to the Bureau of Efficiency and for considera
tion also in connection with reclassification but a few days 
ago-in his book of rules for the system, in paragraph 30, he 
provides for an appropriate test to determine that the standard 
has been stretched to just the proper length so that the average 
quantity rating for the group will not exceed 100 per cent. 
The quality rating can not exceed 100 per cent, and therefore 
the product of the two can not give an efficiency rating over a 
hundred, and a rating of 100 puts the employee at the middle 
salary for the grade. 

Mr. President, some of us seem to belong to a school of 
thought or of ethics Y-ery diff~rent from the one of which l\Ir. 
Brown is an exponent. To us a standard is something fixed 
and uniform and not something which will vary from depart
ment to department, from bureau to bureau, from office to office, 

.and from time to time. To us the ideals of equal pay for equal 
work, payment on the basis of efficiency, and justice alike to 
the Government and to the employees are something more than 
mere phrases. 

Mr. President, I am unable to sit quietly by while a scheme 
is established without consulting Congress which provides for 
cla ·sification by analogy, allocation by adjustment, and efficiency 
measurement by a variable instead of a standard. As chairman 
of the Civil Service Committee, a committee that has worked 
faithfully in the consideration of the various reclassification 
mea ures that ha\e been referred to it, that has been in close 
touch with the CiYil Service Committee of the House and its 
able chairman, Mr. LEHLBACH; that has given attention to the 
work and the report of the Joint Reclassification Commission; 
that has consulted well-recognized experts in reclassification 
and personnel problems, and having no other interest than the 
good of the sen·ice at heart, and feeling, I think, the full weight 
of my responsibility in this most important matter, I m-0st 
earnestly protest agaillst these or any further attempts upon 
the part of the head of the Bureau of Efficiency to carry out a 
scheme which, I believe, is bound to prove unsatisfactory to the 
Government, the heads of departments, and unjust to em
ployees-and, so proving, it will be detrimental to the public 
welfare. · 

Mr. President, I send to the desk a resolution which I ask 
to ha\"e read, and then I shall ask unanimous consent for its 
present consideration. 

The VICE PRESIDENT. The Secretary will read the reso-
lution. · 

The reading clerk read the resolution (S. Res. 297), as 
follows: 

Resolved, That the Senate Committee on Civil Service be, and it is 
hereby, authorized and directed to investigate and report upon the. 
activities, methods, and procedure of the United States Bureau of 
Efficiency in devising and installing a system or systems of classifica
tion of positions, salary standardization, and efficiency rating in the 
Federal service, and upon the activities of said bureau, its chief, or 
any of his assistants, in opposing pending legislation on these subjects 
(H. R. 8928), which has passed the House of Representatives, bas been 
favorably reported with amendments by the Senate Committee on Civil 
Service, and has been referred to the Committee on Appropriations. 

l\Ir. STERLING. I ask unanimous consent for the immediate 
consideration of the resolution just read. 

The VICE PRESIDENT. Is there objection? 
Mr. SMOOT. I object to its present consideration. 
Mr. STERLING. Then. I ask that it may lie on tlle table. 
The VICE PRESIDE::t\TT. The resolution will go over, under 

the rule. 
THE TARIFF. 

The Senate, as in Committee of the Whole, T'esumed the 
consideration of the bill (H. R. 7456) to provide revenue, to 
regulate commerce with foreign countries, to encourage the 
industries of the United States, and for other purposes. 

Mr. l\IcCUMBER. Mr. President, I ask that we return to 
page 39, paragraph 217, for the purpose of acting upon some 
committee amendments. · 
. Mr. CALDER. Mr. President, will the Senator from North 
Dakota yield so that I may call up House bill 9527, providing 
for the extension of bank charters? 
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l\Ir. McCUl\IBER. Let us dispose of this paragraph first, 
Uthe Senator will allow me to proceed. 

Mr. CALDER. Very we'll. 
The VICE PRESIDENT. The Secretary will state the 

amendment. 
The READING CLERK. In paragraph 217, on page 39, line 11, 

the committee proposes to strike out "28" and insert in lieu 
thereof "50," so as to make the proviso- read: 

Provided, That none of the above articles- shall pay a less rate of' 
duty than 50 per cent ad valarem. 

-Mr. McCUl\!IBER. The committee amendment proposes to · 
raise the limit from 28 per cent ad valorem to 50 per cent ad 
valorem. I ask that the Senate shall disagree to the com
mittee amendment, and then I shall ask that the lines includ
ing the words " that none of the above articles shall pay a 
less rate of duty than 28 per cent ad valorem ,, be stricken out. 

l\1r. SIMMONS. Mr. President, I was temporarily out of the 
Chamber when the. consideration of the tariff bill was resumed. 
I would like to inquire of the Senator what paragraph he is 
referring to? 

Mr; McCUMBER. It will be found on page 39· of the bill, 
paragraph 217. 

Mr. SIMMONS. The Senator desires to recede from the 
committee amendment making the rate 50 per eent7 

Mr. McCUl\-IBER. First, I shill ask that the Senate dis
agree to the committee amendment proposed on line 11, 
whereby 28 per cent is changed to 50 per cent. That will leave 
the rate 28 per cent. If that amendment is disagreed to, as I 
request, I shall then ask that the entire provision be stricken 
out, so th.at there will be- no limitation. 

Mr. SIMMONS. I have no objection at all to changing the 
rate from 50 to 28. 

Mr. WATSON of Georgia and ?!Ir. JONES of New Mexico. 
rose. 

Mr. McCUl\IBER. I think Senators will have no objection 
to reducing the rate from 50 to 28. Then I shall move to strike 
out the entire proviso. 

Mr. SIMMONS. After the rate is reduced from 50 to 28, of 
course there will be a vote on whether we shall adopt 28 per
cent? 

Mr. McCUMBER. Yes; but I think no one will object to my 
suggestion. 

The VIC.ID PRESIDENT. The question is on agreeing to the 
amendment. 

1J:ie amendment was rejected. 
Mr. McCUMBER. That leaves the proviso to read:. 
P1·ovidetl, That none of the above articles shall bear a less rate of 

duty than. 28 per cent ad valorem. 
We have fixed the rate by specific duties, and that action. will 

cut out the provision that it shall not be less than 28 per cent. 
So if the specific duty is less than 28 per cent, the specific duty, 
of course, will govern. 

Mr. Sll\Il\.10NS. What is the specific duty? 
Mr. McCUMBER. There are several of them. I read: 
Plain green or colored, molded or pressed, and filnt, lime, or lead 

glass bottles, Vials, jars, and covered or uncovered demijohns, and 
carboys, any of the foregoing, filled or unfilled, not spe.cially provided 
for, and whether their contents be dutiable or free (except such as 
contain merchandise subject to an ad valorem rate of duty, or to a 
rate of duty based in whole or in pa.rt upon the value thereof, which 
shall be dutiable at the rate applicable to their contents), shall pay 
duty as follows: If holding more than one pint, 1 cent per pound; 
if holding not more than one pint and not less than one-fourth of a 
pint, U cents per pound ; if holding less than one-fourth of a pint, 
50 cents per gross. 

Mr. SIMMONS. I now understand what the Senator's prop
osition is. I did not at first. The Senator proposes to cut the 
ad valorem rate out and leave the spectfi.c rate. 

Mr. McCUMBER. That is correct. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment striking out the proviso as amended. 
The amendment was agreed to. 
The VICE PRESIDENT. The Seeretary will state the next 

amendment of the committee to paragraph 217. 
The next amendment was, on page 39, line 14, to strike out 

the word "as,, after the word "use.,, 
The amendment was agreed to. 
The next amendment was, on page 39, line 15~ afte~ the wo:rd 

"'employed," to strike out the words "as containers.,, 
The amendment was agreed to. 
The next amendment was, on page 39, line 17, to strike, out 

the word " operations " and to insert the words' '' operations, 
and not to include bottles for table service and thermostatic 
bottles." 

The amendment was agreed to. 
Mr. WAT SON of Georgia. Mr. President,. some. weeks 

ago-

I 
1 Mr. McLEAN. Mr. President, I wonder ffi the Senator from· 
Georgia heard· the- request of the Senator from New York [Mr. 
0.ALDEB] that he be allowed to call up House bill 9527, extending 
bank charters? 
Mr~ WATSON of Georgia. I have just been iru conferenc~ 

with the Senator from New York, and he very courteously; 
agreed to give way. to me- for a few moments. 

Mr. McLEAN. Very well. 

EUROPEAN RELIEF- EXPENDITURES. 

Mr. WATSON of Georgia. Mr. President, some weeks ago,. 
while we were debating the new judgeship bill, the senior Sena
tor from Tennessee [Mr. SHIELDS] read into the record a letter 
he.had received from Mr. Wayne B. Wheeler, of the Anti-Saloon 
League. The Senator also read his reply to it, and proceeded 
to make some comments o:f an explanatory or interpretative 
character. • 

When subsequently a request was made. by the iunior Senator 
from Wisconsin [Mr.. LENnooT] to place the Wayne B. Wheeler 
letter in the RECORD, , I thought it was simply a matter of fair-
ness to the Senator from Tennessee and. to- myself that Senator 
SHIELDs's answer to Mr. Wheeler's. letters, together with his 
comment, should all go in together, so that the RECORD would. 
present to the country exactly; what bad happened and the 
people could see whether or not the construction placed on the 
letter by me, and apparently by Senator SHIELDS, was justified. 

I did not unconditionally object to- the putting in of the . letter 
Of Mr. Wheeler. I have never in any case made an objection 
purely obstructive. My objection was- conditional, and my con
sent would have- been given had the Senator from Wisconsin 
been willing that Senator SHIELI>s's reply to Mr. Wheeler's 
letter, and his comment upon it, should also have gone into the 
RECORD, so that the whole thing would have been cionnectedly. 
presented. So much for that. 

My conduct on that occasion was alleged as an. excuse for 
what I took to be a discou.rtesy yesterday in reading into tile 
record a letter from Mr. Herbert Hoover. In that I.etteie 1\Ir. 
Hoover said : 

Wherever these asssoclations have handled funds belonging to the 
United States Government, the whole of the accounts and. vouchers have 
of necessity been depo~ited irr the United States Treasury in order to 
obtain payment of appropriations. As a matter of fact, a large part of 
these accounts have actually been reprinted in the CONGRllSSIONAL 
RECORD itself. 

I made objection to the. publication of that letter until I could 
make some comment . upon it myself. My statement had been 
as follows: 

Herbert Hoover has nev~ published in America the vouchers and 
statements of the vast sums of money that he has been handling. 

It will be noticed that I used the words " statements and 
vouchers," and every lawyer and layman who heard me must. 
have been conscious of the fact that I was taking the legal 
view of it and was- speaking of such a statement as would be 
rendered by a guardian, an administrator, an executor, a 
trustee, a receiver, an assignee. In fact, almost every person 
intrusted with funds belonging to others is required. by law to 
publish an itemized statement accompanied by vouchers sus
taining it. That is exactly what I had in mind, and that is 
why I said that IlO such statement and vouchers had ever been 
published by Mr. Hoover. 

With a supreme air of triumph the Senator from Wisconsin 
[Mr. LENRooT] held i!1. his hands certain documents which he 
said proved that Mr. Hoover had done what I said he had not 
done, and he sent them t.o my desk asking that if upon exam
ination I found that my statement was incorrect I would 
make the correction. That I promised to do. 

Last night I examined these documents, and I must say that 
I feel some doubt now as to whether they have been. exandned 
by the Senator from Wisconsin [l\ir.. LENROOT]. 

They do not at all contra.diet my statement. '1'here are no 
itemized statements. There are- no vouchers here~ There. are 
no pay rolls or salary lists. Only one person out of all of the 
great numbers employed is mentioned by official designation 
and his salary given. These documents form no part of the 
CONGRESSIONAL RECORD. As yet no one has cited that part of 
the CoNGBESSIONAL RECORD which contains any statements or 
vouchers or itemized accounts of Mr. Hoover. As yet no one· 
has mentioned any newspaper that has published such state
ments, account , or vouchers which any lawyer would know 
ought to be itemized. 

These statements, however, do contain astonishing informa
tion. They show that Mr. Hoover had the handling of the 
vastest sums of money ever handled by any one man in the 
history of the· world. The sums are almost incredible. No 
emveror, no king, no Crresus, no King Solomon, no bonanza 
king, no .American millionatre, ever handled such vast sums• 
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as were put in the hands of Mr. Hoover. I crave the indul
gence of tbe Senate while I recite a few of the facts appearing 
in these reports. 

Administration and general expenses to the 17th of June, 
1920: London, $665,000; New York, $1,778,000; Rotterdam, 
.'553.000; Bru sels, $524,000; National Committee for Relief 
in Belgium, expenses and cash advances, $211,000; Lille, $28,-
000; Antwerp, $84,000 ; making the expense account of ad.min
istration nearly 4,000,000, and no reference is made as to 
where tbe items or the vouchers could be found. The loss on 
furniture, fittings, and motor cars is put at $2.5~000-no items 
gilen. 

I di(l not say tbat he has no vouchers. My statement was 
that he hat.I not published any. · 1 did not say that he had no. 
itemized statement. What I said was that he had not pub
lished any. As yet my statement has not been disproved. 

Thi account seems to show that Mr. Hoover had from $400,-
000.000 to $600,000,00 every year during the whole period of 
time he wns in charge of the European work. The sums are 
simply staggering. 

Here is tl1e mmmary of the expenses of administration and 
general expen ·e : 
Lonclon offi C!' -------------------------------------- $665, 400. 28 Ke · York office ____________________ , ____________ 1, 778, 460. 69 

Rottenl~ ---------------------------------- 553, 22:3. 35 
Bru ·el ----------------------------------- 524, 376. 00 
Paris----------------------------------------- 36, 121. 00 Na1 ional committee________________________________ 211, 539. 00 
Lille------------------------------------------ 28,192.00 
Antwp.1•p ------------------------------------ 84, 156. 00 

Y\"ho got the salaries? Who were on the pay roll, what men 
an<.l what 'vomen? What did each get and what services did 
they remle1·? Have the American people no right to know? 
Have tbe cha.ritable individuals, societies, State and Federal 
GoTernments no rirrht to know? 

Here is a ~ ta tement on page 62 : 
Trnnsport expenditure , $165,239,023. 32. 

In London: 
Accountant ' charges--------------~------------- $81,274 
P rinting and stntfonery___________________________ 78, 313 
Cables and postage______________________________ 77. 426 

g~~~;\:~~~~~===========-====.==================== i~!~g Pr ss salaries and expenses_ _______________________ 3, 291 

~f ;~~ a:xie:~~e_:::::::::=::::::=:=::.:::::::::::::=::::::::::::::=:::= 29~: ll~ 
!\faking total expenses of the London office, $665,400. 28. 
Now, Mr. President, how did they expend $78,000 in printing? 

What did they print? Who got all these salaries, and what is 
meant by "pre~s salaries"? Should not the people who gave 
thi money know where it went and how such a large sum was 
expended in London as $665,000? · 

Here is New York City: 
Clothing and camp:lign expenses. 
What is meant by campaign expenses? We have no informa

tion, but the campaign to get clothing for the European needy 
cost this fund $882,572. Who got the money, and what service 
was rendered? In wha.t sort of work did the campaign consist? 
Who were the campajgners? Who were the men and women 
who got the salaries, and how much did each get7 

H ere is the next item : 
Salaries and wages, $490,878. 
Adding these two together we have considerably more than 

$1.300,000 for salaries, wages, and campaign expenses. Then: 
General expenses not itemized-------------------------- $139, 513 
Cables, telegrams, and postage________________________ 74, 609 
Pre e:x:pen es--------------------------------------- 40,783 

What were those press expenses? What is meant by that? 
Accountants' and auditors' fees---------------------------- $35, 250 
Traveling expenses -------------------------------- 35, 427 
Stationery and printing-------------------------------- 20, 689 

Then I come again to Belgium, at Rotterdam: 
Salaries and wages----------------------------------
Clothing department ------------------------~-----
~~!~~ln~fne:e~es _:::::::::::::::::_::::::::::::::::::::::::::::::::::::::===::::::::::::~ 
Motor-car expenges --------------------------------
Press expenses -------------------------------------

What is meant by press expenses? 
Then we come to Brussels, Belgium: 

$287,722 
76,000 
44,552 
35,69G 
9,515 
1, 011 

Delegates' expenses ----------------------------- $219, 936. 79 
What is meant by that, Mr. President? I would really like 

information . on the subject. What delegates were these, and. 
why did tbey have to have expenses and salaries out of these 
charity funds? 
Motoi:-car expenses ------------------------------- $153, 316. 00 
Salaries ------,---------------------------------- 63, 400. 00 
Traveling expenses--------------------------------- 24,694.77 
General expenses ------------------------------- 28, 000. 00 
Printing and stationerY---------------------------- 1.0, 529. 00 
Telegrams and cables-------------------·----------~ 895. 00 

Now, let us take page 98: 
Circulars, stationery, and printing ___________________ $93, 434 
Secretary's salary, 31st of May, 1919____________________ 23, 377 

As I said, he is the only officer designated in these accounts 
and even his name is not given, although I suppose it could be 
found by examining some other part of the report. 
Secretary's traveling expenses------------------------- $3, 847 
jierical assistance------------------------------------- 7, 597 

!~~~~~~~~~~~~~~~~:~~f:~~~~~= i~ ill 
For clippings out of newspapers-eulogistic of Mr. Hoover 

and his work, no doubt-$904 is charged up to the charity fund. 
Under the heading " Lille office working account,"' I quote 

the following: 
Delegates---------------------------------- $6, 176. 62 
Motor car------------------------------------ 6, 066. 04 
Office salaries and wages___________________________ 5, 63{). 99 
General expenses--------------------------- 1, 611. 45 
Travelin.g and hotel---------------------------- 3, 277. 17 

Staff house-

Whatever that may mean
$2,177.60; office expenses, $1,365.23. 

Under the beading "Antwerp office expenses " appear the 
following items : 

~fl~S------------------------------------------ $34,431.08 o g department expenses_____________________ 22, 706. 48 
Auto expenses---------------~-------------------- 7,907.30 
Delegate's allowances------------------------ 5, 686. 38 
Stationery and printing ___ ~------------------- 5, 109. 52 
General expenses----------------------------------- 5,359.78 
Traveling expenses------------------------------- 1,430.59 

At Rotterdam there is an item for motor cars of $16,586.15, 
and so on throughout the report. There is not a single item
ized statement, not a single voucher; and no reference is made, 
so far as I can see, to where one could find either the itemized 
statements or the vouchers. 

I ha>e read enough, l\1r. President, to accomplish my purpose, 
which was to show that no such statement, accompanied with 
vouchers, as the law invariably requires of those acting in a 
fidUciary capacity and handling trust funds, has been filed in 
connection with these accounts. 

EXTENSION OF CHARTERS OF NATIONAL BANKS. 

Mr. CALDER obtained the floor. 
Mr. McCUMBER. Mr. President, the Senator from New 

York [l\1r. CALDER] is a member of the Finance Committee, and 
I am going to leave it to his own good judgment as to whether 
he thinks we ought to sandwich in between these extraneous 
matters a little consideration of the tariff bill. 

Mr. CALDER The bill for which I desire to ask considera
tion will, I think, meet with no objection. I think we can com· 
plete its consideration in a moment or two. 

Mr. President, the Committee on Banking and Currency on 
May 27 reported unanimously House bill 9527, which proposes 
to extend the charters of national banks. I ask unanimous con· 
sent for the present consideration of the bill. 

The PRESIDING OFFICER (Mr. WILLIS in the chair). 
The Senator from New York asks unanimous consent for the 
present consideration of a bill, tbe title of which will be stated 
by the Secretary. 

The ASSISTANT SECRETARY. A bill (H. R. 9527) to amend 
section 5136, Revised Statutes of the United States, relating 
to corporate powers of associations, so as to provide succession 
thereof until dissolved, and to apply ;said section as so amended 
to all national banking associations. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

Mr. WAT SON of Georgia. l\1r. President, I suggest the ab· 
sence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the Secretary will call the roll. 

The roll was called, and the following Senators answered to 
their names : 
Borah 
Broussard 
Calder 
Capper 
Cara.way 
Culberson 
Curtis 
Dial 
du Pont 
Edge 
France 
Frelinghuysen 
Gerry 
Glass 
Hale 

Harris 
Harrison 
Jones, N. MeL 
Jones, Wash. 
Kellogg 
Kendrick Keyes 
Ladd 
La Follette 
Mccumber 
McKinley 
McLean 
McNary 
Nelson 
New 

Newberry 
Norris 
Odelle 
Page 
Pepper 
Poindexter 
Pomerene 
Ransdell 
Rawson 
Robinson 
Sheppard 
Shortridge 
Simmons 
Smith 
Smoot 

Spencer 
Sterling 
Sutherland 
Townsend 
Underwood 
Wadsworth 
Walsh; Mass. 
Warren 
Watson, Ga. 
Watson, Ind. 
Williams 
Willis 



·7944 CONGRESSIONAL RECORD-SENATE·. JUNE 1, 

Mr. UNDERWOOD. I desire to take this opportunity to 
announce the absence of the senior Senator from Florida [Mr. 
FLETCHER] on account of sickness, and to say that he is paired 
with the Senator from Delaware [l\1r. BALL]. I ask that this 
announcement may stand for the day. 

The PRESIDING OFFICER. Fifty-seven Senators having 
an wered to their names, a quorum of.J;li.e Senate is present. Is 
there objection to the request of the Senator from New York 
for the present con ideration of the bill named by him? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 9527) to amend 
ectiou 5136, Revised Statutes of the United States, relating 

to corporate powers of as ociations, so as provide succession 
thereof until di ·solved, and to apply said section as so amended 
to all national banking associations, which had been reported 
from the Committee on Banking and Currency with amendments, 
in line 6, after the word "have," to strike out "perpetual"; 
in the same line, after the word "'' until," to insert " 99 years 
from July 1, 1922, or from the date of its organization if 
organized after July 1, 1922, unless"; in line 9, before the word 
"dissolved," to insert the word "sooner"; in line 10, after the 
word " stock," to insert the word " or " ; on page 2, line 1, after 
the word "by," to strike out "the provision of"; and in the 
same line, after the word " Congress," to strike out "herein
after " and insert " hereafter " ; so as to make the bill read: 

Be it enacted, etc., That section 5136 of. the Revised Statutes of the 
United States be amended so that the paragraph therein designated as 
" Second " shall read as follows : 

•· Second. To have succession until 99 years from July 1, 1922, or 
from the date of its organization if organized after July 1, 1922, unless 
it shall be sooner dissolved by the act of its shareholders owning two
thirds of its stock, or unless its franchise shall become forfeited by 
reason of violation of law, or unless it shall be terminated by act of 
Congress hereafter enacted." 

SEC. 2. That all acts or parts of acts providing for the extension of 
the period of succession of national banking associations for 20 years 
are hereby repealed, and the provisions of. paragraph 2 of section 
5136, Revised Statutes, as herein amended shall apply to all national 
banking associations now organized and operating under any law of 
the United States. 

The amendments were agreed to. 
The bill was reported to the Senate as a.mended and the 

amendments were concurred in. 
The amendments were ordered to be engrossed, and the bill 

to be read a third time. 
The bill was read the third time and passed. 
Tbe title was amended so as to read: "An act to amend sec

tion 5136, Revised Statutes of the United States, relating to cor
porate powers of associations, so as to provide succession 
thereof for a period of 99 years or until dissolved, and to apply 
said section as so amended to all national banking associations." 

NEW YORK-NEW JERSEY PLAN OF PORT DEVELOPMENT. 

l\fr. EDGE. Mr. President, in order that the States of New 
York and New Jersey may be permitted to carry out a very 
large and comprehensive plan for port development, it be
comes necessary for Congress to adopt a permissive act giving 
them that privilege. I ask unanimous consent for the imme
diate consideration of Senate Joint Resolution 171, which has 
been favorably reported by the Committee on the Judiciary, 
with three slight amendments. 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the joint resolution which the Secretary 
will report? 

l\ir. HARRISON. Let it be reported. 
The .Ass1sTANT SECRETABY. Senate Joint Resolution 171, 

granting consent of Congress and authority to the Port of New 
York Authority to execute the comprehensive plan approved by 
the States of New York and New Jersey by chapter 43, Laws of 
New York, 1922. and chapter 9, Laws of New Jersey, 1922. 

The PRESIDING OFFICER Is there objection to the pres
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
, Whole, proceeded to consider the joint resolution, which had 

been reported from the Committee on the Judiciary with amend-
men~ · 

The amendments were, on page 10, line 6, to strike out " sub
ject matter" and insert "matters"; on the same line to strike 
out " of " and insert " covered by " ; on line 9 to strike out 
"and any modifications thereof"; and on line 15, after the 
word "agreement," to insert: "Prov-ided further, That ~o 
bridges, tunnels, or other structures shall be built across, un
der, or in any of the waters of the United States, and no change 
shall be made in the navigable capacity or condition of any of 
such waters until the plans therefor have been approved by the 
Chief of Engineers and the Secretary of War," so as to make 
the joint resolution read: 

Whereas, pursuant to the agreement or compact entered into by the 
States of New York and New Jersey under date of April 30, 1921, and 
consented to by the Congress of the United States by resolution signed 

by the President on the 23d day of .August, 1921, the two States have i 
agreed upon a comprehensive plan for the development of the port of 
New York, embraced in statutes duly enacted by the two States in form 
following, that is to say : 

" SECTION 1. Principles to govern the development : 
" First. That terminal operations within the port district, so far as 1 economically practicable, should be unified. 
"Secon~l. That there should be consolidation of shipments at proper I 

classification points so as to eliminate duplication of effort, inefficient I 
loading of equipment, and realize reduction in expenses; 

" ?-'hird. That there should be the most direct routing of all com- I 
modities, so as to avoid centers of. congestion, confilcting currents, and 
long truck hauls. 

"Fourth. That terminal stations established under the compre
hensive plan should be union stations, so far as practicable. 

" Fifth. That the process of coordinating facilities should, so far as 
practicable, adapt existing facilities as integral parts of the new sys- 1 
tem, so as to avoid needless destru.ctlon of existmg capital in>estment 
and reduce so far as may be possible the requirements for new capital; , 
and endeavor should be made to obtain the consent of local municipali- , 
ties within the port district for the coordination of their present and · 
contemplated port and terminal facilities with the whole plan. 

" Sixth. That freight from all railroads must be brought to all parts 
of the port wherever practicable without cars breaking bulk, and this I 
necessitates tunnel connection between New Jersey and Long Island 
and tunnel or bridge connections between other parts of the port. ' 

" Seventh. That there should be urged upon the Federal authorities 
improvement of channels, so as to give access for that type of water- I 
borne commerce adapted to the various forms of development which the ' 
~~~c3;:s sro~re fronts and adjacent lands of the port would best lend ' 

" Eighth. That highways for motor-truck traffic should be laid out 
so as to permit the most efficient interrelation between terminals, piers, 
and industrial establishments not equipped with railroad sidings and 
for the distribution of building materials and many other commodities · 
which must be handled by trucks; these highways to connect with exist- • 
ing or projected bridges, tunnels, and ferries. 

"Ninth. That definite methods for prompt relief should be devised I 

which can be applied for the better coordination and operation of exist
ing facilities while larger and more comprehensive plans for future : 
development are being carried out. 

" SEC. 2. The bridges, tunnels, and belt lines forming the compre
hensive plan are generally and in outline indicated on maps filed by 
the Port of New York Authority in the offices of the secretaries of the 
States of New York and New Jersey, and are hereinafter described in l 
outline. 

"SEC. 3. Tunnels and bridges to form part of the plan: (a) A tunnel 
or tunnels connecting the New Jersey shore and the Brooklyn shore of 
New York to provide through-line connection between the transconti
nental railroads now having their terminals in New Jersey with the 
Long Island Railroad and the New York connecfug railroad on Long 
Island, and with the New York Central and Hudson River Railroad and 
the New York, New Haven & Hartford Railroad in the Bronx, and to 
provide continuous transportation of freight between the Queens, Brook
lyn, and Bronx sections of the port to and from all parts of the west
erly section of the port for all of the transcontinental railroads. (b) 
A bridge and/or tunnel across or under the Arthur Kill. and/or the 
existing bridge enlarged to provide direct freight carriage between New 
Jersey and Staten Island. (c) The location of all such tunnels or1 
bridges to be at the shortest, most accessible, and most economicai 
points practicable, taking account of existing facilities now located 
within the port district and providing for and taking account of all 
reasonably foreseeable future growth in all parts of the district. 

" SEC. 4. Manhattan service : The island of Manhattan to be <'.on
nected with New Jersey by bridge or tunnel, or both, and freight des
tined to and from Manhattan to be carried underground, so far as 
practicable by such system, automatic electric 11.s hereinafter described 
or otherwise, as will furnish the most expeditious, economical, and : 
practicable transportation of freight, especially meat, produce, milk 
and other commodities comprising the daily needs of the people. Suit~ 
able markets, union inland terminal stations, and warehouses to be 1 
laid out at points most convenient to the homes ·and industries upon 

1 the island, the said system to be connected with all the transconti
nental railroads terminating in New Jersey and by appropriate connec
tion with the New York Central & Hudson River Railroad, the New 
York, New Haven & Hartford, and the Long Island Railroads. 

" SEC. 5. Belt lines : The numbers hereinafter used correspond with 
the numbers which have been placed on the map of the comprehensive 
plan to identify the various belt lines and marginal railroads. 

"No. 1, middle belt line: Connects New Jersey and Staten I land 
stnd the railroads on the westerly side of the port with Brooklyn, 
Queens, the Bronx, and the railroads on the easterly side of the port. 
Connects with the New York Central Railroad in the Bronx; with the 
New York, New Haven & Hartford Railroad in the Bronx; with the 
Long Island Railroad in Queens and Brooklyn; with the Baltimore & 
Ohio Railroad near Elizabethport and in Staten Island; with the Cen
tral Railroad Co. of New J"ersey at Elizabethport and at points in New
ark and Jersey City; with the Pennsylvania Railroad in Newark and 
Jersey City; with the Lehigh Valley Railroad in Newark and Jersey 
City; with the Delaware, Lackawanna & Western Railroad in Jersey 
City and the Secaucus meadows; with the Erie Railroad in Jer ey ity 
and the Secaucus meadows; with the New York, Su quehanna & West
ern, the New York, Ontario & Western, and the West Shore Railroads 
on the westerly side of the Palisades above the Weehawken Tunnel. 

"The route of the middle belt line, as shown on said map, is in gen- ' 
eral as follows: Commencing at the II dson River at Spuyten Duyvil, ' 
running easterly and southerly generally along the easterly side of the 1 

Harlem River, utilizing existing lines so far as practicable and improv
ing and adding where necessary, to a connection with Hell Gate Bridge 
and the New Haven Railroad, a distance of approximately 7 miles; 
thence continuing in a general southerly direction, utilizing existing 1 

lines and improving and adding where necessary, to a point near Bay 
Ridge, a distance of approximately 18~ miles; thence by a new tunnel 
under New York Bay in a northwesterly direction to a portal in Jersey 
City or Bayonne, a distance of approximately 5 miles, to a connection 
with the tracks of the Pennsylvania and Lehigh Valley Railroads; 
thence in a generally northerly Qirection along the ea terly side of 
Newark Bay and the Hackensack River at the westerly foot of -che 
Palisades, utilizing existing tracks and improving and adding where 
necessary, making connections with the Jersey Central; Pennsylvania; 
Lehigh Valley; Delaware, Lackawanna & Western; Erie; New YorkJ... Sus
quehanna & Western; New York, Ontario & We tern; and West i::;hore 
Railroads, a distance of approximately 10 miles. From the westerly 
portal of the Bay Tunnel and from the line along the easterly side of 
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:·Newark Bay by the bridaes of the Central Railroad of New Jersey 
·: (crossing the Hackensack and Passaic Rivers) ancl of the Pennsylvania 
and Lehigh Valley Railroads (crossing Newark Bay) to the line of the 
.Central Railroad of New Jersey, running along the westerly side of 
~ewark Bay, and thence southerly along this line to a connection with 
. the Baltimol'e & Ohio Railroad south of Elizabethport, utilizing existing 
lines so far as practicable and improving and addin~ where necessary, 
a distance of approximately 12 miles; thence in an easterly direction 
crossini' the Arthur Kill, utilizing lines so far as practicable and im

;proving and adding where necessary t along tbe northerly and easterly 
shores of Staten Island to the new city piers and to a connection, if the 
,city of New York consent thereto, with the tunnel under the Narrows 
,to Brooklyn, provided for under chapter 700 of the laws of th& State of 
New York for 1921. 

"No. 2 : A marginal railroad to The Bronx extend1ng along the shore 
of the East River and Westchester Cl-eek, connecting with the middle 
tbelt line (No. 1) and with the New York, New Haven & Hartford Rail-
1road in the vicinity of Westchester. 

"No. 3: A marginal railroad in Queens and Brooklyn extending 
,&.long Flushing Creek, Flushing Bay, the East River, and the upper 
tNew York Bay. Connects with tbe middle belt line (No. 1) by lines 
No. 4, No. 5, No. 6, and directly at the southerly end at Bay Ridge. 
iEx:isting lines to be utilized and improved and added to and new lines 
built where lines do not now erlst. 

" No. 4: An existin~ line to be improvM and added to wnere necea
.sary. Connects the middle belt line (No. 1) with the marginal railroad 
(No. 3) near its northeasterly end. 

"No. 5: .An existing line to be imp!oved and added to where neces~ 
sary. Connects the middle belt line (No. 1) with the marginal railroad 
(No. 3) in Long Island City. 

"No. 6: Connects the middle belt line (No. 1) with the marginal 
railroad (No. 3) in the Greenpoint section. of Brooklyn. The existing 
portion to be improved and added to where necessary. 

" No. 7 : A marginal railroad surrounding the northerly and westerly 
shores of Jamaica Bay. A new line. Connects with tb.e middle belt 
line (No. 1). 

"No. 8: An existing line to be improved and added to where neces
sary. Extends along the southeasterly shore of Staten Island. Con
nects with middle belt line (No, 1). 

" No. 9 : A marginal railroad extending aloncr the we terly shore of 
Staten Island and a branch connection with No. 8. Connects with the 
middle belt line (No. 1) and with a branch from the outer belt line (No. 
15). 

" No. 10 : A line made up mainly of existing lines, to be impro~d 
and added to where necessary. Connects with the middle belt line (No. 
1) by way of marginal railroad No. 11. Extends along the southerly 
shore of Raritan Bay and through the territory south of tbe Raritan 
River reaching New Brunswick. 

"No. 11 : A marginal railroad extending from a connection with the 
proposed outer belt line (No. 15) near New Brunswick along the north
erly shore of the Raritan River to Perth Amboy ; thence no1·therly along 
the westerly side of the .Arthur Kill to a connection with the middle 
belt line (No. 1) south of Elizabethport. The portion of this line which 
exists to be improved and added to where necessary. 

" No. 12: A marginal railroad extending along the easterly shore of 
Newark Bay and the Hackensack River and connects with the middle 
belt line (No. 1). A new line. 

"No. 13: A marginal railroad extending along the westerly side of 
the Hudson River and the upper New York Bay. Made up mainly of 
existing lines-the Erie Terminals, Jersey Junction, Hoboken Shore, and 
National Dock Railroads. To be improved and added to where neees
sarl. To be connected with middle belt line (No. 1). 

' No. 14: A marginal railroad connecting with the Dliddle belt llne 
(No. 1) and extending through the Hackensack and Secaucus Meadows. 

"No. Hi : An outer belt line extending around the westerly limits of 
the port district beyond the congested section. Northerly terminus on 
the Hudson River at Piermont. Connects by marginal railroads at the 
southerly end with the harbor waters below the congested section. By 
spurs connects with the middle belt line (No. 1) on the westerly shore 
of Newark Bay and with the marginal ram:oad on the westerly sho1·e 
of Staten Island (No. 9). 

"No. 16: The automatic electric system for serving Manhattan 
I sland. Its yards to connect with the middle belt line and with all the 
railroads of the port district. A standard-gauge underground railroad 
deep enough in Manhattan to permit of two levels of rapid-transit sub
ways to pass over it. Standard railroad :-ars to be brou~ht through to 
Manhattan terminals for perishables and food products m refrigerator 
oars. Cars with merchandise freight to be stopped at its yards. Freight 
from standard cars to be transferred onto wheeled containers, thence to 
special electrically propelled cars, which will bear it to Manhattan. 
Fr~ght to be kept on wheels between the door of the standard freight car 
at the transfer point and the tailboard of the truck at the Manhattan ter
minal or the store door, as may be elected by the shipper or consignee, 
eliminating extra handling. Union terminal stations to be located on 
Manha ttau in zones as far as practicable of equal trucking distance, as 
to pickups and deliveries, to be served by this system. Terminals to 
contain storage space and space for other facilities, the system to bring 
all the railroads of the port to Manhattan. 

" SEC. 6. The determination of thP exact location, system, and char
acter of each of the said tunnels, bridges, belt lines, approaches, classi

' fication yards, warehouses, terminals, or other improvements shall be 
made by the port authority after public hearings and further study, but 
in general the location thereof shall be as indicated upon said map, 
and as herein described. 

"SEC. 7. The right to add to, modify, or change any part of the fore
going comprehensive plan is reserved by ea.ch State, with tbo concur
rence of the other." 

Whereas the- carrying out and executing of the Mid plan will the 
better promote and facilitate commerce between the States and between 
the States and foreign nations and provide better and cheaper trans

iportation of property and aid in providing better postal, military, and 
other services of value to the Nation: Therefore be it 

Resolved, etc., That subject always to the approval of the officer~ and 
agents of the United States as required by acts of Congress touching 
the jurisdiction an<'L control of the United States over the matters, or 
an;\· part thereof, covered by tbis resolution, the consent of Con~r ss is 
bereby given to the carrying out and effectuation of said comprehensive 
plan, and the said Port of New York Authority is authorized and 
empowered to carry out and effectuate the same: Provided, That nothing 
herein contained shall be construed as impairing or in any manner 

- affectin~ any right or jurisdiction of the United States in and over 
tbe region which forms the subject ot said agreement : Provided further 
Tba t no bridges, tunnels, or other structures shall be built across, l.U1 

der, or in any of the waters of the United States, and no change shall 
be made in the navigable capacity or condition of any such waters 
until the plans therefor have been approved by the Chief of Engineers 
and the Secretary of War. 

S.11c. 2. That the right to alter, amend, or repeal this resolution is 
hereby expressly reserved • 

Mr. ROBINSON. Mr. President, this seems to be quite a 
voluminous measure, and I think the Senate ought to be given 
an opportunity to understand its purposes and effect. There 
are several pages of preamble. 

Mr. EDGE. If the Senator from Arkansas will permit me, I 
did not want to take the time of the Senate from the considera
tion of the tariff bill. 

Mr. ROBINSON. But, Mr. President, the Senator has taken 
the time of the Senate from the consideration of the tariff bill 
by asktilg unanimous consent for the consideration of this 
measure; and I do not think anyone here, except, perhaps, the 
Senator from New Jersey and some other Senators who may 
have had an opportunity of familiarizing themselves with it, un
derstands the purposes of this joint resolution. There iare nine 
pages of preamble to the joint resolution, appearing to present 
a large number of facts which make its passage necessary. 
What I want to know is the purposes and effect of the joint 
resolution. I have not had an opportunity of reading it, and 
it has not been read. 

Mr. EDGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Arkan

sas yield to the Senator from New Jersey? 
Mr. ROBINSON. Certainly. 
Mr. EDGE. I shall be very glad to explain the joint resolu

tion in a very few moments. 
The recitals to which the Senator refers are the recitals of 

the projects which the two States hope to carry out. The joint 
resolution provides for absolutely no appropriation from the 
Government. It does not contemplate any appropriation from 
the Government. Under Federal laws, the War Department 
must give permission for the improvement of navigable waters. 
They have gone over this joint resolution very carefully and 
have suggested two or three slight amendments, and the Com
mittee on the Judiciary have reported the measure favorably 
with those slight amendments. The long joint resolution is 
merely, as stated, a recital of what these two States hope to 
put into effect ; and the Senator will notice that at the end 
of the joint resolution it is provided that if in any way, at 
any time, any of these projects do not meet the approval of 
the Government, the two States are prohibited from carrying 
them out. It means the expenditure of eight or ten million 
dollars to try to enlarge and increa,se the facilities of the 
port of New York, not only for the benefit of that section of 
the country, but, I think it will be agreed, for tbe benefit of 
the entire country. 

The coming to Congress is merely a perfunctory matter grow
ing out of the fact that the States are prohibited from going 
into any interstat~ development without congressional ~r
mission. That is all that the joint resolution contemplates. 
The Committee on the Judiciary have undoubtedly investi
gated, as their responsibility entails, any privilege that might 
be granted by the passage of .this joint resolution; and, as 
I have stated, the War Department has sent in its report in 
every way approving the, joint resolution, with slight amend
ments. 

l\fr. ROBINSON. The joint resolution appears to be de
signed to carry out an agreement entered into between the 
States of New Jersey and New York for a comprehensive 
scheme of development and improv~ent in which the States 
are jointly interested. · 

Mr. EDGE. That is it exactly. The two States have en
tered into a treaty already, which has been ratified by the 
legislature of each State. 

Mr. ROBINSON. I have no objection to the passage of the 
measure. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendments of the committee. 

The amendments were agreed to. 
The joint resolution was reported to the Senate as amend~ 

and the amendments were concurred in. 
The joint resolution was ordered to be engrossed for a third 

reading, read the third time, and passed. 
The preamble was agreed to. 

POTEAU RIVER DAM, ARK. 

.Mr. CARAWAY. I ask unanimous consent, out of order, to 
report back favorably from the Committee on Commerce Senate 
bill 3416, to permit the city of Fort Smith, Sebastian County,
Ark., to erect or cause to be erected a dam across the Poteau 
River, and I submit & report (No. 729) thereon. I ask unani
mous consent for the immediate consideration of the bill. It 
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will take only a moment. It grants to the city of Fort Smith 
the right to construct a dam across a river to protect the city 
water supply. 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the bill? 

Thel'e being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee . on Commerce, with amendments. 

The amendments were, on page 2, line 1, after the word 
" dam,'' to insert " for water-supply purposes" ; at the end of 
line 4 to strike out the period and to insert a comma and the 
words "at such location and in accordance with such plans 
as may be approved by the Chief of Engineers and the Secre
tary of War: Provided, That this act! shall not be construed 
to authorize the use of such dam to develop water power or 
generate electricity " ; after line 4 to strike out section 2, as 
follows: 

SEC. 2. That the right is hereby reserved to alter, amend, or repeal 
this act-
and in lieu thereof to insert : 

SEC. 2. That this act shall be null and void unless the actual con
struction of the dam hereby authorized is commenced within one year 
and completed within three years from the date hereof-
and to insert a new section, as follows : 

SEC. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved-
so as to make the bill read : 

Whereas the city of Fort Smith, Sebastian County, Ark., a duly 
orga!Jized and incorporated city in said county and State, is dependent 
for 1ts water supply upon the Poteau River, a stream originating in 
the State of Oklahoma and emptying into the Arkansas River just east 
of the State line between the States of Arkansas and Oklahoma; and 

Whereas it is necessary for a dam to be constructed in order to 
~~e;::fu~ethe purity of the water supply of the said city of Fort Smith: 

. Be it enacte<!, etc., That the city of Fort Smith, a duly incorporated 
city, of Sebastian County, Ark., is hereby granted permission to erect 
or cause to be erected a dam for water-supply purpo es across the 
Poteau River at or near a point just west of the State line dividing 
the States of Arkansas and Oklahoma, and near or just above the 
mouth of Mill Creek, at such location and in accordance with such 
plans as may ~e approved b:y the Chief of Engineers and the Secretary 
of War: Provided, That this act shall not be construed to authorize 
the use of such da!D to develop water power or generate electricity. 

SEC~ 2. That tb1s act shall be null and void unless the actual con
struction of the dam hereby authorized is commenced within one year 
and completed withiJ! three years from the date hereof. J 

SEC. 3. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
The preamble was agreed to. 

THE TARIFF. 

The Senate, as in Committee of the Whole resumed the 
consideration of the bill (H. R. 7456) to provide revenue, to 
regulate commerce with foreign countries, to encourage the 
industries of the United States, and for other purposes. 

Mr. McCUMBER. 1\fr. President, I ask that we return to 
paragraph 219 of the bill. 

The ASSIST~NT SECRETARY. Paragraph 219 is on page 42, and 
relates to cyhnder, crown, and sheet glass, by whatever process 
made, unpolished. 

Mr. McCUMBER. I desire to suggest several committee 
changes in the paragrapq. It is the paragraph that relates to 
cylinder, crown,. and sheet glass, generally known as window 
glass, and that character of glass. 

I wish to say at this time that the committee in its first 
hearings gave so much time to the paragraphs of the bill on 
which there were contests that it may be that in some instances 
where there was no contest it did not give the consideration 
that ought to have been given to the amendment of some of 
the House provisions. It was understood that the committee 
should be in session every morning for the purpose of looking 
further into any of these matters as they arose. 

The committee has carefully gone over paragraph 219 and 
will suggest an amendment to each one of these rates with the 
exception of the first one, namely: To leave the "li ,: as it is; 
to change the ." li " to " li "; to change the next item of "21 " 
to "li "; !o change the next item of "2i" to "li "; to change 
the next item of "31 " to "2 " ; to change the next item of 
" 3i " to " 21 " ; to change the item on line 17, of " 4 cents," 
to " 21 cents " ; and then to strike out the proviso " That none 
of the foregoing shall pay a less duty than 50 per cent ad 
valorem." 

Taking them in their order as committee amendments, I 
move to strike out, on line 10, " li " and to insert in lieu 

thereof "li " ; but before that is voted upon I wish to make a 
little explanation of what would be the equivalent ad valorem 
duties, taking the average, of each one of these items for the 
first nine months of 1921. 

The duty on the first item, which is left unchanged, would 
amount to 20 per cent ad valorem. The duty on the second 
item, glass exceeding 150 and not exceeding 384 square inches, 
li cents, would be equivalent to 28 per cent ad valorem. The 
duty on glass exceeding 384 and not exceeding 720 square 
jnches, as proposed to be modified, would be equivalent to 33 
per cent. The duty on glass exceeding 720 and not exceeding 
864 square inches, 1i cents per pound, would be equivalent to 
29 per cent. The duty on glass exceeding 864 and not exceed
ing 1,200 square inches, reducing the rate to 2 cents per pound, 
would be equivalent to 33 per cent ad valorem. The duty on 
glass exceeding 1,200 square inches and not exceeding 2,400 
square inches, 4 cents per pound, would be equivalent to 38 per 
cent ad valorem. The duty on glass above 2,400 square inches, 
2! cents per pound, would be equivalent to 42 per cent ad va
lorem. The ordinary glass used for window glass, as stated 
here, would bear a duty equivalent to about 20 per cent ad 
valorem. 

Therefore, I move to strike out, in line 10, " li," and to insert 
in lieu thereof " 1 i ," so as to read : 

Above that, and not exceeding 384 square inches, U cents per pound. 
Mr. JONES of New Mexico. Mr. President, this paragraph 

and the one which was dealt with earlier in the morning ses
sion present some very interesting features. Tbe modified 
rates proposed by the Senator from North Dakota are consid
erably higher than those in the present law, and while we all 
agreed to the amendment proposed this morning by the com
mittee in para.graph 217, yet, when we come to consider the 
original text of the bill, which remains unchanged by any Sen
ate committee amendment, there will be amendments offered 
to that provision. 

In this connection I desire to reserve for separate votes in 
the Senate paragraphs 218 and 222. 

Paragraph 219, as has been stated by the chairman of the 
committee, includes common window glass, and the industry 
presents a most interesting situation. I prefer to read just 
what the Tariff Commission has said about it rather than to 
state in my own language what the facts are, and I think it 
important to get something of a picture before the Senate as 
to the processes of this industry, as to how it is controlled, and 
the arrangement which exists now parceling out not only the 
market of the United States but of the world. 

·we have in the report of the Tariff Commission a statement 
of some comparative costs in this country and Belgium for 
hand-blown glass, but we have no comparison of costs of the 
handmade and the machinemade glass. In fact, we have no 
data whatsoever regarding that cost, but we do find the most 
interesting statement as to the American cost of production of 
the handmade glass, and I will read just what the commission 
has to say about it : . 

The American cost of production in the foregoing-
That is the American data, which has been considered and 

compared with the Belgian cost-
The American cost of production in the foregoing is based mainly 

on the skill of the hand blower who limits his own production to nine 
cylinders of glass per hour, his labor to 40 hours per week, and his 
period of employment per year to six months. This hand blower makes 
a cylinder of glass about 5 feet long and 1.2 to 15 inches in diameter, 
or about 2 800 square inclles, and it takes him longer to make it than 
it takes a 'machine to blow a cylinder over 39 feet long and 22 inches 
in diameter containing about 32,000 square inches. The machine ten
der operates three to five machines at the same time, and produces 
this immense quantity of glass and receives 25 per cent less wages 
than the hand blower. The high rate of earnings of the hand 
blower ($50 per week in 1917) is charged into the labor cost of his 
resti·icted output of nine small cylinders a day, while the lesser 
earnings of the machine operator ($~0 per week in 1917) when dis
tributed as labor cost over his great quantity of production make a 
relatively small labor cost in a 50-foot box. As machine production 
is 60 per cent of the total production, the ability of machine .fact?ries 
to compete with the handmade glass of European countries is a. 
reasonable conclusion. 

Mr. HITCHCOCK. Mr. President, why is it that under those 
circumstances machine production is only 60 per cent? 

Mr. JONES of New Mexico. It is by reason of an under
standing between the makers of this glass. 

Mr. HITCHCOCK. It would seem to be very much to their 
advantage to use machines for all of it. 

Mr. JONES of New Mexico. There is no question about the 
economic advantage, but it seems to be a psychological as well 
as an economic situation which is presented, and that is one of 
the complexities of this problem. But I want to present it to 
the Senate. The Tariff Commission states some tariff consid
erations, as follows : 
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TARIFF CONSIDERATIONS. 

The tariff problem centers around the small sizes of window glass, 
up to and including glass 16 by 24 inches in size, or 384 square inches. 
The tariff on the larger sizes is satisfactory to manufacturers. 

Notwithstanding that, the chairman of the committee this 
m~rning, in his reduction of these duties, increased the present 
rate .to a very considerable extent, when the Tariff Commission 
report that the present rates of duty upon the larger sizes are 
satisfactory to the manufacturers. They say further: 

The consumers of window glass in the United States require from 
50 to 55 per cent of the single strength in the small sizes up to 16 by 
24. Single strength measures approl..'imately 12 lights to the inch in 
thickness and weighs about 16 ounces to the square foot; double 
strength, about 9 lights to the inch and weighs about 24 ounces to the 
square foot. 

Then the present rates of duty are given, both under the act 
of 1909 and the present law. 

The rates of duty in the tariff act of 1909 on the small sizes were re
duced in the tariff act of 1913 from H cents, 1~ cents, li cents, and 
li cents per pound to seven-eighths cent and 1 cent per pound, accord
ing to value and surface area. 

This morning, in suggesting its rates, the committee prac
tically readopted the rates under the act of 1909, which were 
materially reduced by the act of 1913, but notwithstanding that 
reduction in the act of 1913 the manufacturers themselves say 
that on the larger sizes the existing rates are satisfactory. 

In addition to that, " some window-glass manufaCturers have 
stated (1916) that without material injury to the industry the 
duties on the larger brackets might be reduced." 

But instead of reducing them, as the manufacturers say might 
be done, the committee proposes to increase them, and, so far 
as the investigation of the Tariff Commission is concerned, no 
manufacturer has said that they should be increased. 

Mr. HITCHCOCK. The committee not only proposes to in
crease the specific duties over existing law, but it also provides 
that those specific duties must constitute at least a 50 per cent 
ad valorem? 

Mr. JONES of New Mexico. The committee this morning 
receded from that proposal and struck out the whole provi~o, 
so that is no longer in the bill. 

Mr. HITCHCOCK. That is abandoned? 
Mr. JONES of New Mexico. Upon their motion this morning 

that proviso was stricken out. 
The Senator from North Dakota this morning gave to us the 

percentages of duty which his modified rates would amount to. 
I want to call attention to the fact, however, that his percent
ages are based upon the prices of 1921, as he stated, and those 
prices are at len.st 100 per cent higher than the pre-war prices. 
If we get our percentages on the pre-war prices, the equiva
lent ad valorem rates would be just about twice the ad valorem 
rates which w.ere given to us by the Senator from North Da
kota. Of course, based upon the value which he used, his fig
ures are correct, but the prices on which he based his calcu
lations ranged from 100 per cent to even higher than 100 per 
cent above the pre-war prices. 

This very kind of glass, the common window glass, which 
was selling before the war for $4.50 a box, is now selling for 
$9 a box, just 100 per cent higher, and other kinds are selling 
for more than 100 per cent higher. 

:Mr. SIMMONS. Does the Senator mean the foreign price? 
Mr. JONES of New Mexico. I am giving the American price 

as the basis for my statement as to these increased prices, but 
I feel certain that the foreign price has also advanced. It may 
be I am in error in making that statement as the basis of the 
calculation of the Senator from North Dakota, but without 
definite information I dQ not believe it possible for me to be. 

Mr. SIMMONS. I am quite certain the Senator is right. Of 
course, to test the rate we would have to take the foreign price 
and not the American price. 

Mr. JONES of New Mexico. In this connection I will have 
to refer to some data which I have, and which will probably 
clear up the matter. I find the statement here that the landed 
cost of the Belgian glass is $8 per box. Of course, that in
cludes the duty of 70 per cent under the present rate, but does 
not include any importer's profit or overhead expenses and 
costs. The domestic manufacturers are charging $9 per box 
for that article. Prior to the war the domestic manufacturers 
were selling the same article for $4.50 per box. So the Belgian 
price is really above a parity with the domestic manufacturers' 
price. 

Mr. SIMMONS. The Senator adds profits? 
Mr. JONES of New Mexico. Yes; that is when we add the 

necessary overhead and profits of the importers. On window 
glass the profit is a little higher than the average, I think, on 
account of the breakage and transportation. 

l\Ir. Sll\11\IONS. The Senator, I think, is absolutely right, 
so far as importation from Belgium is concerned. On the 

foreign price he would add the overhead and profits. That is 
what is ordinarily allowed for overhead and profits. If they 
were added to the foreign price it would exceed the present 
domestic price, but I understood that the Senator from North 
Dakota in giving his ad valorem equivalent was probably esti
mating it upon a much lower foreign price than indicated in the 
statement · of the Senator from New Mexico. If the Senator 
from New Mexico will pardon me, I would like to inquire of 
the Senator from North Dakota what was the foreign price 
upon which he made his calculation in making his statement a 
little while ago as to what would be the ad valorem equivalent 
of the specific rates under paragraph 219? 

Mr. McCUMBER. I have the data here if the Senator from 
New Mexico will yield to me. · 

Mr. JONES of New Mexico. I am glad to yield to the Sen
ator. 

Mr. McCUMBER. It will also correct to a considerable extent 
the misapprehension as to the foreign values being double. I 
have also the foreign values. I did not read the entire table; 
but I will state some of them at this time. 

On not exceeding 150 square inches; that is, a 10 by 15 glass. 
The present valuation is 6 cents a pound, and the pre-war price 
was about 4 cents. So that was about two-thirds of the present 
valuation, or one-third less than the- present valuation. 

The next one is exceeding 150 and not exceeding 384 square 
inches. The present valuation is 5 cents per pound, and the 
pre-war valuation was 2.6. That comes nearer doubling than 
any of them. 

Now I will take the next one, exceeding 384 and not exceeding 
720 square inches. The present price-and what I mean by the 
present price is the price for the first nine months of 1921-
was 5 cents per pound. The pre-war price seems to range from 
3 to 4-! cents per pound. So on that there is very little differ
ence. 

Exceeding 720 and not exceeding 864. The present price is 
6 cents per pournl, and the pre-war price was 6 cents per pound. 
So the ad valorem would be just the same as the pre-war. 

Exceeding 864 and not exceeding 1,200 square inches. The 
present price is 6 cents, and the pre-war was from 5! to 5.9. 
So it is very close to the same price. 

I have not yet had time to go over the last two in the com
parison, but I think in the larger glass we have gotten down 
very close to the pre-war basis, and on the others they would 
average, I would say, about one-fourth greater than the pre
war prices. 

Mr. SIMMONS. The Senator is giving the price of those 
articles by the pound? 

Mr. McCUMBER. Yes; that is what I was giving. 
Mr. SIMMONS. Will the Senator please tell me where he 

gets the prices that he has presented? 
j}_fr. McCUMBER. As I stated, we took the best data we had. 

It is not right up to date. We took the first nine months o:f 
1921. That is as far as we have been able to get complete 
records. Taking the first nine months o:f 1921 as our basis, it 
would give us 6 cents per pound upon the first, 5 cents on the 
second, 5.5 on the third, 6 on the fourth, 6 on the fifth, 6 on the 
sixth, and 6 on the seventh bracket. 

Mr. SIMMONS. Where are those prices quoted? 
l\Ir. McCUl\fBER. They are quoted in the reports of the 

· importations for 1921. We have not all the months, but we 
have a completed report for the first nine months of 1921. I 
have an idea that at the present rate possibly it may be a 
little lower, although I have no definite figures. 

While I am on my feet, may I call the attention of Senators 
to the fact that the difference in the rates is not so very much. 
They are not very much higher on the valuation than under 
the present law. For instance, where we have a rate of 11 
cents per pound, the Underwood law was seven-eighths. There 
was quite a little difference there, but where the House pro
poses li, and we have changed it to li, the present law is 1 
cent per pound. Where we have lfi-, the present law is lt, a 
difference of one-half. Where we have li, the present law is 
it. Where we have 2-and I am speaking of what we now 
propose-the present law is it. Where we have 21, the present 
law is it. Where we have 2!, the present law is 2. So there 
is only a very slight increase in percentages above the present 
law. Of course, the ad valorem rates make more difference 
because they are based upon the price in 1921. 

1\lr . .JONES of New Mexico. But I call attention to the fact 
that the "increase in the first item, which is not modified by the 
committee, from seven-eighths of 1 cent to 1:1 cents, is an in
crease of three-eighths of a cent above the seven-eighths of 1 
cent, which I should say would amount to about 40 per cent. 

Mr. McCUMBER . . I gave that as ll and H. and the reason 
why we did not lower it was that it only amounts to 20 per 
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cent ad valorem, and we considered that a very reasonable ranged from 3 to 4! cents per pound. Of course, if we take 
rate. the price of 3 cents peD pound an<i put a duty of li cents on it. 

Mr. JONES of New Mexico. Twenty per cent ad valorem on the equh-aient ad valorem would be very much above 33 per 
tl1e 1921 prices? cent, but if we ~eke the 4! cents per pound price, it would only be 

l\Ir. McOUMBER. Yes. a very little above the 33 per cent. 
Mr. JONES of New Mexico. In the next bracket it is l\Ir. Sil\fMONS. But, of course, we have to take the price for 

changed from 1 cent, as it is under the existing law, to li. the same year for the purpose of making the comparison. 
That would be an increase of three...eigbths, which would Mr. fcOUl\fBER. The aYerage p:re-war price was in the 
amount to about 37! per cent, as I roughly figure it. neighborhood of 3£ cents, as against 5 cents. the average for 

Mr. l\lcOUl\IBER. That is, it would amount to that much UJ21. 
over the present law? l\Ir. Sil\BIOXS. For the purpose of comparison, would not the 

Mr. JOl\TES of New Mexico. Yes; 37~ per cent abo-,·e the Senator ha Ye tog t the average price to-day and apply the rate 
pr sent law_ In the next line, where the rate is J , it is pro- of the Underwood law and the rate of the pending bill? 
posed to change it to l~, an increase of four-eighths above l\1r. l\lcCUl'llBER. Not having the importers' figures except 
nine-eighths, which would be, as I roughly figure it, about 40 for the nine montbs of 1921, we had to accept them as the 
to 50 per cent increase over the present duty. proper basis for making our calculations; and I understand the 

The next item is a new bracket not found in the pres~nt law, prices are about tbe same now. They are very much lower, of 
but the sizes would fall within the H cent bracket. That course, than they were in 1920, for the price that year was the 
proposes a change to li. That would bo an increase of five- peak price. 
eighths in that bracket on the sizes above 720 square i?che Mi·. IMlIONS. Thnt is true. 
and not exceeding 864 squar~ inches. The present rate is H, l\Ir. JO_ ~Es of New Mexico. Ir. Pr ident, I call attention 
and they increase that to H. to the fact thut in the Payne-Aldrich law there was a limitation 

Mr; SIMMONS. Mr. President-- upon prices also, That i · left out of the present law and also 
The PRESIDING OFFIOElR (l\il'. EDGE in the chair). Does from the bill as it comes from the committee. The act of 1909 

the Senator from New Mexico yield to the Senator from North I read, in pru:f, a follows: 
Carolina! Part. 99. Unpolished, cylinder, crown, and common window glass, not 

Mr. JONES of New Mexico. I yield. exceeding 150 "quare inche , valued at not more than Hi cents per 
~I. Sil\ThIONS As I understood the Senator from North pound 11 cents per pound; valued at more tha? H cents per pound, 1 · • . ld b I 11a cents per polllld; above that, and nut exceedrng 384 square inches, 

Dakota, be said that the ad valorem equivalent wou e, valued at not more than lt cents per found, 1~ cents per pound; 
think, :!!} per cent. I may be mistal-en. . valued at more than It cents per pound, ; cents per pound. 

1\lr. JONES of New Mexico. That is the ad valorem equrrn- AboYe that the Payne-Aldrich law simply fixed the rates 
lent of the rate, based upon 1921 prices. ba ed upon tbe sizes. 

lUr. SIMMONS. The ad valorem equiYalent under the pres- 11I. SI.dMONS. I desire to a k the Senator a question. The 
ent law in 1920 was 11.6G. Senator i entirely dght; it would not be quite fair to make a 

~Ir. JONES of :New Mexico. An incre e of nearly three comparison based on the price in 1920, because tho ·e prices 
times. were, in the main, very lligh, and, o! course, when the prices 

Mr. McCUMBER Let me correct thf' Senator in bis last are high the ad rnlorem goes down. Now, the Senator is mak
statement on this bracket. It is true there is one more bracket ing the point that prices have gone down ince then, and that 
in the pending bill than there is in the. present law. The would necessarily increa8e the tariff ad valorem equivalent. He 
Senator is correct in that statement. Where we have the two is rjght about that. I want to inquire of the Senator if his 
brarkets together, in lines 13 and 15, we propo e li cents, and investigation bas rlisclosecl whether there has been any fall in 
in the next one we propose 2 cents. The pre ent rate of duty the p1:ice of this character of glas . I know there has been a 
is 1~- cents on all that are included in that bracket, so it k; one- fall in many prkeR, but I was · under tlle imprcs!'lion that the 
half of 1 cent above the one and one.fourth of 1 cent above the decline iu prices had not reached glass as yet either here or 
other per pound. abroad. 

1\Ir. JONES of New Mexico. I may possibly have made the l\fr. JONES of New Mexico. The Senator is right, so far as 
wrong figures here. I think the Senator iS- right about it, and any information I have is concerned, that prices of glas to
tllat I made a miscalculation. day are just about 100 per cent higher in this country than 

l\Ir. SIMMONS. I wish to ask the Senator from North the. were prior to the war. 
Dnkota what is his estimate as to the ad valorem equivalent Mr. SLDIONS. Have thoi-:e prices fallen any since 1V20? 
with the bracket that reads: Mr. JONE of Tew Mexico. There has been some re<luc-

Above that, and not exceeding 864 square inche~, 2i cents per pound. tiou from aC'tnul war prices. For instance, the kind of glas~ 
to whi ch I referred a while ago as selling at $9 a box now and 

l\Ir. McOUMBER. 
ad valorem. 

Twenty-nine per cent is the equivalent $4.M prior to the war did sell at one time during the war for 

l\1r. SIMMONS. The Senato1' said that was very little 
higher than the present law. The present ad valorem equiva
lent for 1920, which is the last year given, was 11.66. 

Mr. l\IcCUMBER. Of course, if we have a quarter of a cent 
per pound and increase it to one-half cent per pound, we haYe 
increa ed 100 per cent. That is true if you measure by per
centage increases. I wa speaking simply of the difference in 
the amount per pound between the Underwood-Simmons law 
anrt the pending bill; and then, of course, I gave the ad 
valorem equivalent under the bill we propo. e in case the rates 
are the same as the average for the first nine months of 1921. 

• That is as close as I could get it. 
Mr. SIMMONS. Of cour~e, where we are dealing witb frac

tions and fractional increases in a specific rate, it appears 
small, but when we reduce those fractions to ad \alorem per
centages, it make quite a difference. Taking that particular 
hracket, reading practically the same in both cases, the ad 
valorem equivalent of the rate now propo ed by the Senato1" 
from North Dakota would be 29 per cent as again ·t 11.66 per 
cent. 

$1S.50. So there has been something of a reduction since the 
peak of the war price . I find in the Tariff Information Sur
vey a comparison of the rate in the Payne-Aldrich law anu 
the exiRting law, and inasmuch a the rates now suggested by 
the committee are practically the sanw as the Payne-Al<lrirh 
rate'. not tnking into consideration, however, the limitation 
upon price in the Payne-Aldrich law-and I do not know 
ju t "hat effect that will have upon the bracket-I shall refe1· 
to that table. Upon the first two brackets the Payne-Aldrich 
law rate ranged from 92.1 per cent to 34 per cent, whereas tbe 
present law rate is 20.77 per cent. I would judge that, on the 
nverage. one would be at least twice as high as the otb0r. 
The table to which I am referring is found on page 76 of' the 
Tariff InformRtion Sur>ey, B-9. 

In the next bracket, abo>e 150 but not exceeding 384 quare 
inche , there were two valuations given, which made a differ
ence in the rate of duty under the Payne-Aldrich law, the duty 
in the one case being 107.51 per cent and in the other 54.2:.l 
per cent. Those two items were thrown together in the present 
law and the rate of duty was 31.51 per cent. 

1{i the next size, above 384 and .not exceeding 720 square 
1\Ir. l\IcCUl\'IBEil.. 

exceeding 864. 
That is on glass exceeding 720 and not inches, where two different valuations also are given, we find 

l\fr. SIMMONS. Yes; abo'e 720 and not exceeding 864. 
l\ir. l\1cCU1\IBER. Will the Senator get the exact one? I can 

give him the ad valorem rate upon it if I know whicli one he 
refe to. 

l\Ir. SIM 10NS. This is above 384 and not exceeding 720. 
Mr. 1cCUMBER. On that the equivalent ad valorem duty, 

as I stated, is 33 per cent. The price in 1921, taking the average 
for the nine months, was 5 cents per pound. The pre-war price 

that the rate on the lower value amo1m1.etl to 107.94 per cent and 
on the other to 58.66 per cent, while under the present law 
the rate is 32.71 per cent. 

The two brackets, including glass above 720 and not exceed
ing 864 squaee inches arnl abov 864 and not exceecling 
1,200 square inches, which \Yere found in the Payne-Aldrich 
law, are revived in this propo~al by the Senate committee. 
"'Cnder the pre&>nt law the two '·ere combined, and the average 
rate was 42.83 per <.:ent. 
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Above 1,200 and not exceeding 2,400 square inches the 1909 

act imposed a duty of 64.27 per cent, as against the duty in the 
present law of 47.74 per cent. 

Above 2,400 square inches, the Payne-Aldrich law imposed a 
duty of 119.76 per cent and the present law 28.33 per cent. 

As I take it, the committee has practically gone back to the 
Payne-Aldrich rates, except in the very highest brackets. 

Mr. McCUMBER. Mr. President, I wish to say to the Senator 
that we did not have the Payne-Aldrich provision before us at 
all in considering this paragraph. We simply took the House 
rates as they were, the prices, and so forth, and made the 
changes ; but paid no attention to the Payne-Aldrich Act. If 
we have come close to the Payne-Aldrich rates in any particular, 
it is not because of any attempt to use them as a guide. · 

Mr. JONES of New Mexico. It is merely a coincidence, then. 
Mr. SMOOT. No; there is not any coincidence. 
l\lr. JONES of New Mexico. Let us see as to that. 
Mr. SMOOT. The Senato~ is speaking of window glass, is 

he not? 
Mr. JONES of New Mexico. I am; and if the Senator will 

turn . to the paragraph he will find that in the first bracket of 
the Payne-Aldrich law the rate was 1l cents, and that is just 
what it is in this bill, and in the next bracket it was 1i cents, 
and that is just what it is here. 

Mr. SMOOT. Of course, that is what the rates are in the 
House bill ; but it is not the rate to be proposed by the Senate 
committee. 

Mr. JONES of New Mexico. Yes it is; that is precisely the 
rate. I have the figures here. It is merely a coincidence, and 
I am not complaining about that at all. 

Mr. SMOOT. I thought the Senator said that all the rates in 
paragraph ~19 were the rates of the Payne-Aldrich Act. 

Mr. JONES of New Mexico. Oh, no ; I said that the proposal 
of the committee this morning practically duplicated the Payne
Aldrich rates. As I remarked, however, there · is no point to 
that ; it is merely a coincidence. 

Mr. SMOOT. The Senator will notice, for instance, there is a 
duty of 4 cents a pound--

Mr. JOJ\TES of New Mexico. I said in the highest brackets 
there was a change, and it is a considerable change. 

Mr. SMOOT. I misunderstood the Sen~or. I understood 
him to say that the rates reported by the committee were prac
tically the same as the Payne-Aldrich rates. 

Mr. JONES of New Mexico. I did, except as to the highest 
brackets. 

Mr. SMOOT. I did not hear the Senator make that observa
tion. 

Mr. JONES of New Mexico. But, of course, that does not 
alter the situation at all. We are considering the rates of duty 
as proposed. 

Mr. President, I was reading something about the organiza
tion of this industry and the difference between hand-blown 
and machine-made glass. I do not remember just how far I 
read about the methods of production, but it is important, I 
think, to get it all together in one picture, so I may repeat to 
some extent regarding the methods of production. 

With an iron blowpipe the band blower, in a surprisingly skillful 
manner, makes a cylinder of single-strength glass about 5 feet in length 
and from 12 to 15 inches in diameter. The most successful machine 
draws, hoists, and blows cylinders of glass nearly 39 feet in length 
and about 22 inches in diameter. From the cylinder made by mach1ne 
more than eight times as · much glass is obtained as from the cylinder 
made by hand. The large machine cylinder is ma de in less time. The 
machine blower operates from three to five machines at a time. The 
processes of flattening, annealing, cutting, and boxing are the same for 
machine and band-made glass. A method of drawing the glass in a 
continuous flat sheet is still in an experimental stage in the United 
States, but is said to be successfully employed in Belgium. 

Now, as to the organization : 
Tbe principal machine company operates 118 machines and 6 fac

tories, and is the largest window-glass producer in the world. Its 
productive capacity, organization, and facilities enabled it to export 80 
per cent of all the window glass exported in 1916, an exceptional year, 
the total amounting to over $3,000,000 in value. This one company 
could produce nearly all the window glass needed in the American 
market. It curtails pr.:>duction, however, and with other machine 
factories divides the domestic market with the 55 small hand-blown 
glass factories, which operate about six months of each year and pro
duce 40 per cent of the total window glass. Prior to the war and 
notwithstanding the great advantages of machine production, there 
were practically no sales of machine glass in foreign countries, the 
price understandings limitin~ the trade to our domestic market, and 
all the factories remaining 1dle for half of each year. A wider and 
a larger market appears obtainable through greater machine produc
tion and better selling facilities. 

In the discussion of glass making in connection with the 
bottle and jar paragraph it was stated that these glass-making 
machines were of American invention, and that they did not 
sell those machines to operators in Europe, but leased them, 
with the understanding that none of their commodities should 
be sent over to the United States, and the producer of the ma-

chine agreed to limit his product to the domestic market. 
We have not just that statement regarding these machines 
which make window glass; but from this statement I infer 
that there must be some such understanding as that. At any 
rate, it is perfectly clear that the American market is abso
lutely controlled and dominated by these machine operators. 
Through their graciousness, they permit the handmade facto
ries to operate to the extent of 40 per cent of the domestic con
sumption, and the hand makers-I do not know whether this 
was done deliberately for the purpose of having high profits 
for a certain period of the year or not-but the hand makers 
work only six months in the year, and evidently the prices have 
been raised up high enough so that the hand factories can 
make a sufficient profit in six .months of the year to compen
sate them for what would be ordinarily considered a year's 
effort. These manufacturers have stated that they were satis
fied with the present rates, and some of them thought that the 
present rates on the larger sizes might be reduced below the 
present law. 

That is the situation we are dealing with; and the Finance 
Committee proposes to increase these duties from about 25 to 
35 per cent above exisfa1g law. It may be that that will be 
satisfactory to the country; but where you have an industry 
supplying the American market, where the one great dominating 
producer is not complaining, where it is evidently making 
profits beyond the dreams of a Crresus, manufactul'ing its 
share, which is 60 per cent, of American consumption by ma
chinery, and where that machine turns out the glass eight 
times as fast as a man can make it, and when they all sell at 
the same price, it seems to me to be a very satisfactory ar
rangement to turn over to the machine producer 60 per cent 
of the American market, let him make that product for one
eighth what it costs the band producer, and sell it at the same 
price. 

That is the situation as I gather it from the information 
furnished by the Tariff Commission. . 

I read a little comment from the Tariff ' Commission: 
While the American people have not as yet secured the expected re· 

sults of machine production, t he revolution in the produ ction of window 
glass began when the cylinder-blowing machine produced glass commer
cially in 1905. The unrest then created culminated some years later 
in a bitter war of prices between the producers of handmade and 
machine-made glass. 

It was feared that if t hP machines were a commercial success it 
would not be possible to produce handmade glass on a profitable basis. 
The entire industry became demoralized. Hand glass manufacturers 
sold the product for any price they could obtain. The skilled hand 
workers agreed to a sliding scale based on selling prices, and during 
the years 1912 and 1913 t he average wage of single-streng"th blowers 
went down from 45 cents per 50-foot box to 15 cents per 50-foot box, 
or from upward of $6 per <lay down to $15 per week, or less than 
Belgian wages. The price war ended in a compromise, the machine 
company, after serious losses, reaching the conclusion, as stated by its 
general managei', that "from a business standpoint we thought it was 
much more P-rofitable for u s to be satisfied with a r easonable share of 
the country s business rather than to drive out operatives from an 
indu try that had existed as lo.ng as this one bad existed." 

In 1914 a little over 8,000,000 boxes of windo.w glass of 50 square 
feet each were manufactured in the United States and in 1916-17 
about 9.000,000 boxes. About 60 per cent of this product was blown 
by machine and 40 per cent by the hand method. In Belgium window 
glass blown by band is the rule. A machine blower in the IDDSt effi
cient American factories can blow five cylinders of window glass simul
taneously, each nearly 39 feE't long and 22 inchE's in diameter, in less 
time than an American or Belgian band blo.wer can blow a cylinder 
5 feet long and 15 inches in diameter. The American machine blower 
is paid about $40 a week (1917), while American band blowers average 
about $50 a week (1917). The Belgian band blower does not receive 
half the wages of the American machine blower. The great advantage 
in the cost of production of .American machine blowing over that of 
American hand blowing is apparent The machine factories could 
drive hand-blowing factories out of the business and they could readily 
produce all the window glass needed. F ear of a price war prevents 
the machine factories from operating to their full capacity. This was 
explained by the principal machine company in 1916 in .its annual 
report (see p. 47, Glass Report of Tariff Commission) : 

"That so lo.ng as the company was securing what we considered a 
satisfactory portion of tbe going business it would be far more p r ofit
able to curtail its operations to the extent we did rather than attf'mpt 
to operate to capacity and possibly precipitate a price war in tbe 
midst of the greatest export busine s we have ever had." 

The effectiveness of machine production in the .domestic and foreign 
market is practicaily nullified by the policy of restricting output to 
suit the requirements of hand production. Machine production is 
marketed under conditions that encourage the continuation of anti
quated methods. Profits of machine productio.n are based on thP costs 
of production of handmade glass, selling prices being practically the 
same. 

Mr. President, with such examination as I have been able to 
make of this question I would not try to destroy the existing 
condition. I think it would require a very much more care
ful study of the subject than I have been able to make; but 
it does seem to me that we are justified, under all the circum
stances, in letting the industry so far as taxation is concerned 
remain where it is to-day. We have no competition from 
abroad, under existing law, to amount to very much. There 
is an importation of some of the smaller sizes of glass, but 
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what importations there re constitute, it seems to me, a 
healthy competition. 

At any rate, it is apparent that with this industry controlled 
as it is now, with agreements existing s to the output, With 
the factories .operating only six months in the year for the 
specific purpo e of curtailing prod ction, we know that- one 
result and only one result can follow the increasing of this 
duty, and that is that the peopl~ who now control the indus
try would rai e their prices hi'gh enough to prevent .any ~om
petition which would affect their iinterests. There is no escape 
from that conclusion, and the manufacturers have said, wh-at 
I desire to repeat, especially as regards the larger sizes, that 
the tariff on the larger sizes is satisfactory to the manufac
turers. S-Ome window-glass manufacturers have stated that · 
without material injury t-0 the industry the duties on the 
larger brackets might be reduced. Of course, that applies to 
the l rger sizes, but instead of reducing the rates in those 
brackets t he committee proposes to increase them. 

In these smaller sizes it does not seem to me that there is 
any undue competition. At any rate, it does .not appear that 
the Americn.n operators, either by machine or hand, are ·exerting 
themselves to avoid competition even in the -smaller sizes and 
under existing law. When they can afford to operate all these 
factor:e , macb.ine and hand, only six months in the year, how 
-can anyone try to justify ·shutting out the small amount of im
portations which, if allowed to enter, would create' healthy com
petition? 

1\Ir. Pr ident, as I said, I do not want to disturb this in-
dustry. There is a ·great problem here, an economic problem, 
!\'h i h ought to be solved in some manner; but I do not think 
this i the plac to try to solve it. I do not want to injure the 
indu try or interfere with existing conditions, but it does seem 
to me that all parties concernro should be satisfied with exist-

1 

ing conditions, and I shall therefore move to amend these rates 
o that they will ,conform t<> existing law. 

On page 42, line 10, I move to amend the proposed committee . 
amendment by triking out " li " and inserting " l." 

. Ir. SMOOT. Mr. President, when this ·paragraph was 
· ached the Finance Committee asked that it go over. Certain 
members of the committee were .not satisfied even with the 
Hou e provi ions, although they were reported to the Senate. 
A minority of the Republicans of the Finance Committee were 
bitterly opposed to the proviso put .in by the House; that is, 
that " none of the foregoing shall pay less duty than 35 per 
eent ad v-.ilorem." It was reported to the Senate, and that 35 
1Jer cent was increased to 50 per cent, but upon consideration 
of it, aft.er I bad requested that it go over, the committee -de
cided to trike out the proviso entirely. They haYe also re
'dnccrl the House specific rates, with the exception of the first 
bracket 

Tl1e first bracket is on window glass not exceeding 1-00 inches. 
The \a1ue of that to-day is 6 cents a pound. The equivalent ; 
a.d valorem of the 1}--cent rate is 20 per cent. 

l\lr. POl\IERENE. The Senator speaks of it as being worth 
ti eents a pound. Does he mean a·ccording to the American 
n1lua tion? 

.h' .. SMOOT. N(); the foreign valuation. Last year it was 
worth 10 cents a pound ; but it has been reduced 'from 10 cents 
a pound to 6 -cents, and that is tile foreign valuation to-day. 

Mr. PO.:\IERENE. In what countries? 
1\Ir. SMOOT. In Belgium. Belgium is the great glass-pro

ducing cotmtry outside of America, .and all our competition 
virtually comes from Belgium. 

The next bracket we propose to reduce to 1.l cents. The 
equi -alent ad valore:m is 28 per cent. The price .of that glass 
is 6 cent per pound al o. 

The next bracket we propose to reduce to li eents. 'The 
.price of that glass is lower than. the price -of any other glass 
offered in Belgium to-day, and I think the pre-war p1ice of 
thL'3 glass was lower than that of any other glass. I can 'not 
state why t.hat is, but it is the fact. I take it, though, that it 
com about because there is so much of it used that the com
petition is very keen. I think more than likely that is the 
cause, although I am not pesitive. The equivalent ,ad vaiorem 
for the H cents is 33 per cent. 

The next bracket we reduce to 1i cents. The present price 
of that gla s is 6 cents and the ad valorem equivalent is 29 pe1· 
cent. 

The DP'1tt bracket we reduce to 2 cents from the Hause rate, 
which is 3i cents. The equivalent ad vailorem is 33 per cent. 

'l'he next bracket we reduce to 2! cents. The value is 6 cents 
and the ad valorem rate is 38 per cent. 

Tbe rate proyided for in the House text are the rates which 
w r e in the Payne-Aldrich law. They are altogether too high, 
an<! the committee recognized that and proposed an amendment, 

which the 'Chairi:na.n of the committee has already suggested~ to 
equalize as nearly as po sible the relative cost in the production 
of the different sizes of glass falling under this paragraph. 

I think myself we can make the machine·made window glass 
as cheaply in this country as it can be made anywhere in the 
W<>rld, but Belgium has an advantage of from 50 to 75 per cent 
in the wage scale alone. They make the glass in the same way 
we make ours. Their raw material is at hand, just a the raw 
material in this country is at hand, and it is a great deal 
cheaper there because of the cheaper labor. The mnnufacturers 
there have a freight rate from Belgium to the coast cities of the 
United States which is about one-third the freight rate from 
where the glass is manufactured in this -country to the same 
cities. 

Those are the only two reasons why there should be any duty 
at all on this glass, and that is the position the committee takes. 
The rates which the committee reports are the rates they think 
and believe will equali~ the advtWtage which Belgium has over 
the American manufacturer, as far as this market is concerned. 
Does the Senator desire to offer his amendments now? 

Mr. JO:NES of New Mexico. My attention has just been 
called to the :fact that the committee amendments have not been 
acted upon. 

Mr. SMOOT. That is what I was about to say, and I was 
~ing to suggest that if the Senator insisted on it I would ask 
that the committee -amendments be withdrawn so that he might 
offer his amendments; but I think the best way would be to 
offer the committee amendments now. 

Mr . .JONES of New M~xico. In lieu of the proposed amend· 
ment I move to strike out, ()n line 10, "li" and insert "1." 

Mr. SMOOT. That would be in the second degree. 
The PRESIDING OFFICER. The committee amendment has 

not yet been formally presented. 
Mr. SMOOT. If the-Senator will allow the committee runend

ments to be O"ffe'red, and then offer his amendment as an amend
ment to the committee amendment, I think that would be the 
best way . 

Mr. JONES of New Mexico. I think that would be the better 
parliamentary way to handle it. 

Mr. SMOOT. I now move, on page 42, line 7, after the word 
"made," to insert• "and for whatever purpose u ed." I sup
pose the Senator will not have any objection to that; but, by 
way of explanation, I want to say that those words are by way 
of amen-dment, put in here to overcome a ruling which has 
been made by the customs department that wherever glass ha~ 
been cut it -does not faU under this paragraph, but falls under 
the manufactures of glass and carries a rate of 60 per cent; 
that if a pane •of glass 10 by 20 is cut in two and made 10 by 
1Q it takes the 60 per cent rate. This is to cure that situation. 

Mr. JONES of New Mexico. The amendment is very appro· 
priate. 

The PRESIDING OFFICER. 'The Senator from Utah offers 
the following amendment on behalf of the committee. 

The READING CLERx. On page 42, line 7, after the word 
"'' made " and before the comma, insert the words " and for 
whatever purpose used " and a comma. 

The PRESIDING OFFICER. Without objection, the amend
ment is agreed to. 

ATTORNEY GENERAL DAUGHERTY--THE MORSE CA E. 

.l\fr. CARAWAY. Mr. President, in the interest of histori· 
cal accuracy, I want to :make a statement with reference to 
the Attorney General's connection with the Morse case. It 
becomes particularly necessary that I should do it now, be
cause at the other end of the Capitol an investigation has just 
been denied. An article also which appeared in the Evening 
Star paper yesterday afternoon, written by a special news 
writer whom I do not have the honor to know, but who I am 
sure intended to be fair, .makes it desirable that I shall make 
this statement. 

Yesterday afternoon the Star carried the following state-
ment: 

President retains faith in integrity of Mr. Daugherty. Belief 11 Id 
Attorney General merely made poor d efense. 

In this tatement appears, among others, this paragraph : 
Senator W.usoN-
Which refers to Senator WATSON of Indiana-

had communicated by telephone the 'fact that Senator CARAWAY hful 
revived the Morse case. M.r. Daugherty, who had been hea ring a bout 
the Morse case for ll years, was not p erturbed by it. In Ohio politi cs 
Mr Daugherty has some violent opponents .{IS well as s tanch fri ntl • 

The skeletlm of the .Morse case bas been rattled every time Mr. 
Daugherty has been in the public eye. When l\1r. WAT SON of ln
dia.na told him it wa up ~gain, the Attorney General told him n ot to 
worry as he hadn't received a cent from Morse. :\Ir. DaughNty 
imagined that the convel'sation related to whet her be bacl r cc<!i vcd 
any money, anti 'be authorized Mr. WAT SON to deny it. During the 
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course of the debate Senator WATSON went a step · :fn:rther and • indl · 
cated that the .Attorney General had denied his connection with the 
case altogeth er. 

CALLED ERROR IN JUDGMJ!INT. 

In suppor-t ·of the contention thar the .AttdrneY General could not 
have cla imed any such thing, admlnistration supporters insist that. 
Mr. Daugherty would never deny what bad been common knowledge 
and what llad been printed in the newspapers at the i:ime of hls con
nection with the Morse i.iardon. The error in judgment which Mr. 
Daugherty made in ig.uGrmg the: Senate proceedings for· nea.dy. three 
wePks before issuing a statement of explanation is now freely ad
mitted by the administration group. but this was due as much to Harry 
Daugherty's own feeling that nothlng new had been developed and 
nothing injurious, as it was to the feeling of others in the administra
tion circle who believed the whole thing a tempest in a teapot which · 
would blow over if let alone. 

There is reason to believe that the criticism which has swept" the 
country bPeause of Mr. Daugherty's belated explanation has not pene
trated very deeply here. The view prevails that the incident soon ·will 
be passed by, and that the continued confidence of P1·esident Harding 
in .Atto.rney General Daugherty will be demonstration enough that he 
does not think his frtend did anything ethically unwise or morally 
wrong. 

After reading that paragraph I shall read part of another: 
There is something more than personal friendship and loyalty in Mr. 

Harding's attitude toward his lifetime associate and political mentor. 
It is true that to Harry Daugherty, more than anyone else, Mr. Hard
ing owes his nomination at Chlcago in 1920, which was equivalent to 
an electio.n. It is true that M.r. Harding is unde.r obligation to Mr. 
Daugherty, but it is also a fact that Mr. Harding knew in the fall of 
1920 everything about the part Harry Daugherty played in obtaining 
a pardon for Marse under the Taft administration, and that he did not 
consider lt a bar to the appointment of Mr. Daugherty. 

The first statement on which I want to comment is the last 
one read, There is internal evidence in this article that it comes 
from an inspired source. It is the defense of the Attorney Gen
eral by the Attorney General and the President of the United 
States. In · it it is -said that President Har.ding in 1920 knew 
all the relations of Daugherty to the Morse case, and, knowing 
it, he does not regard that as a disqualification for Mr. Daugh
erty to be Attorfley General. 

In the light of what is now known, ff that statement is inspfred, 
and I believe it to be, it means that the President knew when 
he named Mr. Daugherty as Attorney General that Daugherty 
and Felder perpetrated a fraud upon Taft when he was Presi
dent and had procured a commutation by fraud from Taft of 
Morse's sentence. I say "if he knew." This paper was pub
lished yesterday, and it is the last defense of Daugherty and 
the admi.J;listration, in which the statement is made that the 
President kneV* all the facts. If he did, he knew that Morse 
was doped in order to give the impression, when doctors should 
examine him, that he had Bright's disease· when be did not 
have it. 

If the President of these United States thinks that it is per
fectly legitimate and ethical that an attorney shall practice a 
fraud upon the Executive of the Nation in order to procure a 
commutation of a c11minal sentence, it is well that the country 
should know it. This article appeating in the Star, with every 
evidence of inspiration, says that the President knew all these 
things when he named Daugherty as Attorney G.eneral, and that 
he does not think it is at all to his discredit and does not think 
he bas done anything unethical. 

Let us read another paragraph from this in.spired article: 
If Harry Daugherty had come out immediately after Q.is connection 

with the Morse case was mentio.ned in Senate debate by Mr. CARAWAY-1 
of Arkansas, and said, "Yes; I was an att-0rn~y for Morse and he.lpea 
get him a pardon-I was a private lawyer then and ha.cl a right to 
defend my client," no one would have thought any more about the 
incident. But in a telephone conversation between Harry Daugherty 
and Senator WATSON of Indiana a misunderstanding occurred. 

But before commenting on that statement let me read another 
paragraph anfi comment on it. 

But in a telephone conversation between Harry Daugherty and Sen
ator WATSON of Indiana a misunderstanding occurred. This corre
spondent is presenting .the version of the conversation which i'3 told by 
friends of Mr. Daugherty. 

In that statement is not a word of truth, but I do not think 
that the news writer who wrote it is responsible. He says this 
is a version that Daugherty's friends give out. He means to 
say, "This is what Daugherty told me to say to the country, 
that the Senator from Indiana, in a telephonic conversation 
with me, said 'CARAWAY has mentioned the l\Iorse case, and we 
misunderstood each other in the telephonic conversation.' " 

That is not what happened.. I am not fallino- out with Mr. 
Lawrence, who wrote the a.rticle. I am sure that he wrote 
what the Attorney General told him, because the article carries 
every evidence of inspiration. It is coming from the Attorney 
General. It is intended to put the Attorney General's construc
tion of the matter before the country in order to soften the 
matter for the Senator from Indiana, whose reputation for 
veracity stands destroyed if Daugherty be believed. It is there
fo1~e here asserted it was a telephonic conversation. 

Let us see what the RECORD shows. It was not a telephonic 
conversation at all. I read from the CoNGRESSIONAL RECORD of 

May 2, page "6175. I had mentioned in a speech I was making 
the Attorney General as having received a fee for procuring a 
pardon. I was talking about tlie President refusing to see 
some little children and said that they had no money to employ 
expensive counsel and therefore got no hearing. The Senator 
from Kentucky • [Mr. STANLEY] interrupted :me and said: 

Mr. President, I am amazed at the statement of the Senator from 
.Arkansas. -

Then the Senator from .Indiana [Mr. W .A.TSON] said· 
Mr. President, will the Senator permit :an'°terruption? 

I shall not 1·ead it all, but I said: 
I ha:ve the floor nnd will permit an interruption, although I do not 

intend to lose the floor. · 

Then the Senator from Kentucky said : 
If the Senator from .Indiana will peanit me--

After he had :finished his statement and I said: 
Mr. President, I am proud to say that the kind o:f lawyers we license 

to practice in my State do not have to be penalized to prevent them 
from doing a thing like that. 

Afr. WATSON of Indiana then said: 
Wm the Senator permit an interruption? 

I said that I would.. Then the RECORD proceeds : 
Mr. WATSON of· Indiana. We did not hear over on this side what 

it was that the Senator said about the .Attorney General. Will he, 
kindly repeat it? 

Mr. CARAWAY. I lmow -the Sena-tor did not hear it, beeause all the 
Senators over the:re got busy in ord-er .not to hear. what. was being said~ 
I said that I understood that the greatest achievement of the .A.ttorne)" 
General was that he got a pardon for a criminal, and got a fee of $25,000 
for doing it. 

Mn. WATSON of Indiana. Does the Senator mean since he ·became 
.Atto,.ney General? 

Mr. CARAWAY. Oh, no. 
Mr. WATSON of Indiana. May I further question the Sena.tor? 

~: *~~~of 1~sJ.~a. To what ca.se does the Senat-Or refer? 
Mr. CARAWAY. The Morse case. 
Mr. WATSON of Indiana. Does the Senator charge on bis responsibility 

as a Senator that M.r. Daugherty, even before he was .Attorney General, 
received a fee for helping to get Mr. Morse out of the. penitentiary? 

Mr. CARAWAY. I charge that that was a Ill.3.tter of public information. 
I wa& not, of course, present when any c011tract was made. I will say 
that I have beard it so often that I think it is true. without question. 

Mr. WATSON of Indiana_ The Senator, then, accepts a rumor as true, 
and charges it on the floor or the Senate? 

Mr. CA"R.AWAY. Does the Senator from Indiana say that It is not true? 
Mr. WATSON <Of Indiana. I do. 
Mr. CARAWAY. On the Senator's own personal. knowledge? 
Mr. WATSON of Indiana. I do. 
Mr. CARAWAY. That Mr. Daugherty did not represent Mbrse? 
Mr. WATSON of Indiana. I did not say that he did not represent 

Morse; but I say on my knowledge of the situation J:.hat be received JlO 
fee for the service rendered, nor did he represent Morse directly, accord• 
ing to my understanding. 

Mr. CARAWAY. Did he indirectly represent him? 
Mr. WATSON of Indiana. No. 
Mr. CARAWAY. Why did the Senator say, then, that he did not di

rectly represent him? 
Mr. WATSON of Indiana. I meant by that that my · understanding of 

the situation is that he was representin.,. his client, and that the testi
mony of Mr. Morse was necessary, and that in that way he had contact 
with Mr. Morse; but he <lid no t gut kim out of the penitentiary; he 
had not anything to do w1th getting him out of the penitentiary; and 
he received no fee for getting him out of the penitentiary. 

Mr. CARAWAY. How do·es the Senator know that? 
Mr. WATSON of Indiana. I know it from the language of the. Attorney 

General. 
l\Ir. CARAWAY. Did he tell the Senator that he did not? 
Mr. WATSON of Indiana. He did. 
Mr. C.illAWAY. Tb.at he never got a cent for it? 

•Mr. WATSON of Indiana. Not for that. 

Now, that disposes of the statement ~hat the Attorney Gen
eral now makes that the reason they misunderstood each other 
was that they were having a teleI>honic conversation or that 
he was told that I had " mentioned the Morse case," and then 
Senator WATSON of Indiana had gone to the telephone and 
called up the Attorney General and said: "CARAWAY is t a lk
ing about the Morse case again," or that the .Attorney General 
then said, " I did not get anything out ·of it," or that the Sena
tor from Indiana had then made his statement. There wa no 
telephonic conversation. 

Oh, Mr. Pr-esident, it goes a bit further than that. The 
Attorney General, when he wants to put his " side " of this 
controversy t~ the country, ought not to deceive the newspaper 
men as he had deceived the Senator from Indiana. He caused 
the Senator from Indiana to mate a statement here on the 
floor of the Senate that subsequent events show was entirely 
untrue, although I run sure the Senator from Indiana believed 
it was true when he repeated the assurance given him bY the 
AttoTI1ey General that he had nothing to do with the Morse 
case-I know that he did, because he is an honest man. Now 
the .Attorney General has caused a newspaper man to say 
" there was a telephonic conve-rsation " and the misunderstand
ing arose in that way. He ought to be candid with his· friends 
when they are trying to "set him right." 

" 
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But to show how wholly absurd that statement is, reading on 
down in the colloquy, I asked the Senator from Indiana [Mr. 
WATSON] this question, all this being in the same colloquy: 

When did the Senator discuss this matter with the Attorney General? 
l\Ir. WATSON of Indiana. On various occasions. 
Not one time, not over the telephone, but on Yarious occa-

sions. Then I asked the question: 
How came the Senator to discuss it with the Attorney General? 
l\Ir. WATSON of Indiana. Because I had beard the rumor. 
Mr. CARAWAY. Did the Senator believe it? 
Mr. WATSON of Indianal9The rumor? 
Mr. CARA.WAY. Yes. 
Mr. WATSON of Indiana. I did not. 
Mr. CARAWAY. Then why did the Senator go to the Attorney General 

with it, if he did not believe it? 
Mr. WATSON of Indiana. Because I am the kind of a man that if 

t,~~~~e aif00~Yi/riends is involved in any trouble I go and talk to my 

Mr. CARAWAY. And the Attorney General told the Senator it was 
not true? 

Mr. WATSON of Indiana. It was not true. 
Now, that is one more hoax la:rd to rest until to-morrow. A 

Representative from Kansas gave out an interview in the Daily 
News the other day in which he impugned my motives in this 
matter. I had no objection to his doing so. He is the man 
who pulls his forelock down between his ears and insults the 
memory of Bobbie Burns by pretending he resembles that great 
poet. He is the man who put in his pocket the rule to investi
gate Daugherty, which his committee had ordered him to report, 
and refused to report it. Of course, his statement was abso
lutely untrue and he doubtless knew it at the time he made it, 
but that does not detract from his reputation, as it is estab
lished. 

I am going to say this, and I am saying it without heat or 
feeling because it is not worth that-that when anyone MLYS 
that any information I have used in this matter came from any
one who was or is interested in anyone who was indicted or 
that is about to be indicted, either one of two things is true-
he is absolutely without information or is telling a willful 
fal..,ehood, because not a line of it came from that source. Tb.at 
will not, however, keep some folks from repeating it. I am 
conscious of that. But I shall say it just as plainly as I know 
how on any occasion. 

This article from which I read says that this misunderstand
ing between the Attorney General and the Senator from Indiana 
[l\Ir. WATSON] came about because the Senator from Indiana 
had a telephonic conversation with Daugherty and had misun
derstood or misconstrued his remarks. Those are two state
ments, and in each one there is something that is not true. 
First, the Senator from Indiana, as I have repeated over and 
over again, did not go to the telephone and call the Attorney 
General and advise him that the Morse case was up. 

The Senator from Indiana was on the floor when I men
tioned the Morse case. He i·ose and had to ask what case I 
was talking about. I told him the l\lorse case. Then he im
mediately entered his positirn denial that the Attorney General 
hacl anything to do with the .l\!orse case, and based his reason 
for the denial upon repeated conversations he and the Attorney 
General had had about the matter. Therefore, there is not any 
use now to offer that explanation further. 

The Attorney General, I want to repeat, ought to be candid. 
He has apologists in the Senate and out who want to condone 
his offense, who rush to his defense when he is mentioned. 
He ought, in God's name, to tell them the truth one time, so 
that every time they offer a defense for him they may not 
utter a statement that is not true. 

This article, as I have said, makes a statement that is not 
true; and yet I am as sure as I am of anything that the 
Attorney General told the writer of the article tllat it was 
true, and he, the writer, believed it. I am not impugning the 
writer's wish to tell the truth, because I am sure that he was 
repeating what the Attorney General told him was the truth. 
He was quoting Daugherty's explanation by way of apology 
to the Senator from Indiana. It says: 

Dorin"' the course of the debate Senator WATSON went a step further 
and indTcated that the Attorney General had denied his connection 
with the case altogether. • 

The Senator from Indiana did not indicate it; he stated it 
positively. • 

Now, here are two statements. The Attorney General said 
he had nothing to do with the Morse case and that he did not 
get a cent out of it. In his letter of the 26th of May the 
Atrorney General repeats that pa·rt of the statement. It hap
pens to be as incorrect as the other statements he has made about 
thi · matter, as I shall show in a minute. I read now from n 
letter that the Senator from Wisconsin [Mr. LENROOT] put into 
the RECORD from H. 1\1. Daugherty, Attorney General, of May 

26. It appears bn page 7710 of the RECORD of that date. The 
last paragraph reads: 

As for compensation, I never received anything from Mr. Morse 
personally. All I ever received from anybody in connection with the 
Morse case, both civil and criminal, was about $4,000 advanced to me 
by l\Ir. Felder and was about half enough to pay my necessary ex
penses and disbursements connected with over a year's active investiga
·tton, preparation, and service in the cases. 

I have here what purports to be an interview with Thomas 
B. Felder, in which it is stated: 

Flat and unequiv'1cal denial that Attorney General Harry M. 
paugherty " ever received one penny " of compensation for his efforts 
m behalf of getting Charles W. Morse released from Federal p1·ison was 
made here to-day by Col. Thomas B. Felder, Georgia attorney, the At
torney General's partner in the famous proceedings. 

Felder admitted that he (Felder) received a retainer of $5,000 and 
$1,000 expense money from Morse, " but this was paid," he said, " long 
~!~~!~ H. M. Daugherty had any knowledge ol or connection with the 

Colonel Felder declared be made several unsuccessful attempts to 
persuade the Attorney General to accept some compensation m the 
Morse case--chiefly stocks in one of Morse's enterprises-but each time 
the Attorney General refused to accept it. 

The Attorney General wrote a letter which has been referred 
to before, but from which I am going to quote again. It may 
be a little more informative to lawyers than to other people, 
because lawyers know what a retainer means. Every lawyer 
knows that a retainer is not a part of the fee that he is to get 
for actual services rendered, but is the earnest money that is 
given him in order to induce him to accept the case of the 
litigant or to refrain from engaging on the other side of the 
litigation. Here is Daugherty's letter. It is authentic, and it 
is dated April 30, 1913 : 

I inclose you here'11°ith copy of the letter setting forth the contract 
you made of August 4, 1911, with Mr. Felder for his services and mine. 
You will observe that I was correct in the statement that there was 
a balance due of $25,000 when you were commuted. 

Everybody knows that " a balance " means that some part of 
a debt has been paid; that- something has been received. Mr. 
Daugherty does not say that " the entire fee and compensation 
that you promised to pay yet remains unpaid,'' but, "you will 
observe that I was correct when I stated that there is vet a 
balance due. Over and abo-ve what you have paid you' still 
owe $25,000." 

Now, in the face of that statement, for Attorney General 
Daugherty now to say that he got nothing from Morse, and 
for Felder to say that the Attorney General got nothing from 
Morse borders upon the ridiculous; and certaffily it is not a 
candid statement. • 

But let us see what was contained after the preliminary sen
tence in the letter of August 4, 1911, which Felder wrote to 
Morse and which Daugherty inclosed in his letter to Morse of 
April 30, 191p. Following the opening paragraph appears this 
statement by Felder to Morse : 

1. You are to pay Hon. H. M. Daugherty a retainer of $5,000, and 
the actual expenses incurred by him in looking after yom· matters. 
Expenses not to exceed $1,000. 

That would make $6,000. 
2. I will pay such expenses as I may incur in connection therewith. 
3. You are to direct counsel-
! will skip that and go down to the next paragraph. 
4. We are to receive, in the event we secure an unconditional vardon 

or commutation fo1· you, the sum of $25,000, which is to be m full 
compensation for services rendered in connection with your applica
tion for a pardon. 

So they had this contract with Morse: First, " you are to pay 
Harry Daugherty $5,000 as a retainer "-that is, he must re
ceive that before he acts at all-and $1,000 which is to be 
expense money, and then, if we get you commuted, you are to 
pay both of us $25,000, which is to be the fee. Felder then 
says, " I am to pay my own expenses." 

In view of the circumstance for Daugherty now to say that 
he got no compensation in the case compels the statement that 
he lacks candor. 

I have here the CoNGRESSION AL RECORD of May 22, 1922, on 
page 7378 of which appears a letter written by Colonel Felder, 
to which I desire to refer. The colonel, as we know, is a very 
free letter writer; he has written several letters to me. In his 
interview already quoted by me he says the $5,000 retainer fee 
and $1,000 for expense money were paid to him in advance of 
Daugherty coming into the case, but here is bis contract that 
Morse signed on the 4th day of August, 1911, from which it 
appears that he was to pay Hon. H. l\I. Daugherty a retainer of 
$5,000 and the actual expenses incurred by him in looking after 
your matters. Expenses not to exceed $1,000. That makes 
$6,000. 

2. I will pay such expenses as I may incur in connection therewith. 
Felder was not to get any retainer ; he was not to get any 

expense money; he was to get his half of the $25,000 contingent 
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·upon g~tting a -commutation or pardon 'for l\Iorse. Daugherty 
was to . -.get ' $6,000 ; $5,000 a.s -a retainer and $1,000 expense 
money. I now quote from the ietter which Co'l<mel Felderwrote 
·to Leon 0, Bailey, Hanover National Bank Building, New York, 
N. Y., dflted ' October · 12, 1917, and which was written from 
Washington, D. C.: 

Tbis decision was NHilrnunicated-
He had .been i"eferring to the refusal of the President to grant 

a 1)ardon-
'l'h1s d~cision was-e6mmunlcated by Mr. H. M. Daugherty and myself 

to Mr. Morse, -who bad agreed to pay $6,000 cash to cover expenses-
That indicates be is mixing the two accounts, for there was a. 

did ' not dintn on ''me at the time. J · want to -read two para
graphs from it. It is written by Col. ' T. B. ·Felder. 'The letter
head is-

FELDJIJR, CHOROSH & M' CROSSIN, 
Thomas B. Felder, Willia-m H. Cborosh, Edward J. McCrossin, Ben

. jamin ' Shapiro, Counselors at Law, f65 "Broadway, New York. Ca bl~ 

.address, "Felderlaw." Phone, Cortland 7986. 
He says: 

.A. 
I note that trom day to -day you continue your -attacks upon the 

ttorney G.eneral and myself. 
"The Attorney 'General holds a, , pubtic office, and I -assume that you 

have a right to attack him as often and as viciously as you see ftt. 
I am· a Private citizen engaged 1n the practice :of law. I have been 
so engaged .since I -was 185 yeai·s old. I have endeavored from the 

r$5,000 t!Ontingent fee a:nd $1,000 e:.rpense: 111oney....._ 
to cover upell'Ses (tliis sum,· 'iltas paid)-

. date of my admission to the bar to live Up to the high standards and 
•ideals of' my prdfesston. I ean .truthflllly say thU I have never, under 

• 1any temptation, ·committed -consciously· an unprofessional act. 
Tbat ·is w'hnt Felder said-

and-$25,ooo condlttonal upon our obtain1ng bis release from the peni-
tentiliry. • 

In view of Daugherty's letter in which he said tfiat Morse 
would observe that he was correct 'that only $6,000 had be~n 
paid, because the balance due was $25;000. That is what it 
means-" You owe us $25,000, and ypu ' Will see frotn this con
tract that I was right." He could see That from the contrllct 
only in this way-I refer again to Feltler's letter to ·Morse-

l. You are to pay Hon. 'H. M. Daugherty- a retainer of $5,000 and 
the actual -expenses incutted by him in looklng · after your matt~rs. 
Expenses not to 1.e:xceed $1.000. 

• • • • .• • 
4. We are to.1·eeeive, 1n the' ev-ent -we eenre an unconditional par

don "Or commutation for you, .the sum of $25,000, which is to be in 
full compensation for services r-endered in con.uection with your ap-
plication f~r pardon. · 

That was the contract, and Daugherty says : 
You will observe that I was correct in the statement that there was 

a balance due of' $25,000 when you were coiil.tnuted. 

The only way he could observe that was from the contract 
and from the fact that he· had paid the retainer of $5,000 anu 
the expense money of $1,000. That is the payment Harry 
Daugherty got-$6,000-because it will be seen from the con
tract which Felder sent .to him that Morse was to pay $6;000, 
$5,000 as •a retainer, $1,000 expense money, and $25,000 as a fee. 

Now, for the AttOl"ney General to say that he got nothing is 
.absolutely futile, because everybody who can read will know 
it is not true. 

But that is not ·all. I recall, further, that Mr. Daugherty 
now says, as I read a few moments ago from his letter, that 
he never got a penny from Morse personally, that all he got 
was $4,000 from Felder, but Felder in this interview says: 

Colonel Felder declared he made >several un~uecessful attempts to 
persuade the Attorney General to accept SGme compensation in the 
Morse case--cbiefiy stocks in one of Morse's enterprises~but each time 
.the Attorney General ref.ised to accept it. 

Further along in this interview, which, if I ma.y be permitted, 
I desire to put in the RECOBD, Felder sa.ys that Daugherty never 
got a penny out of it. In 1917 he says they got $6,000, and 
Daugherty in 1922 says he got $4,000 from Felder, and Felder 
says Daugherty refused every time he offered anything to him. 
Well, at least they would ·do well to ·bold a conference before 
they give out their next statement. 

Mr. President, I think that matter has been so thoroughly 
gone over that it is settled. The Attorney General and his 
apologists must fall back upon some other statement with ref
erence to whether Daugherty got anything out of the Morse 
case. In this .conn~ction it is amusing to note. the statement of 
the Senator from Indiana-and I believe he was telling the 
truth about it-that not only did Daugherty not get anything 
out of this case but that he was not even promised anything. I 
•asked him this question: 

And so on. I just want you· to .know how highly he speaks 
of himself; .and then he says that in view of that fact he does 
nOt'·see how I can '~say these cruel 'things: about a gentleman. 
I wa..nt to a.ssrrre hiln that I ·did not; but here ·is the important 
thing: 

H. L. Scaife was empl()~d in tha Department of Justice. He 
·resigned. JThe ·SenatorJrom Ohio [Mr. WILLIS] a.nd I fell into 
the error Of thinking he had •been discharged, and the Senator 
from Ohio said he, :Scaife, had that. bltterness that 'Came from 
being 1discharged. He was nbt diseha:rgecl. He .. resigned be
cause· the Attorney General "\Vould not prosecute certain cases 
.that-he ha:d been set~to investigate, and he believed they wel'e 
tobe-whitewashed;' so he 'l'esigned. I.He then furnished info1·ma
tio.n ·on which WOODRUFF and JOR:NSoN, two Republican Mem
bers of the House, made speeches. Then later Colonel Felder 
came to Washmgton. He sent an agent to hunt · up Captain 
·Scaife, and .asked - l:ljm to call on him, '•Felder, 'in his room in 
the Shoreham Hotel. Scaife went, and Felder .said: "I cmne to 
you · at the rr.·equest of the Attorn~y General. I represent the 
Bosch ·Magneto peopl~not the people that now own it, the 

1.A:llierican •people, hut the Gei.·mans who: owned it before it was 
seized by the Alien Property Custodian. I represent them, and 
-the AttO:rney Genel'a.t'"\Vants me to ·hire you to act with me to 
recover this1 prope1~ty for them, and thel'efore I have come to 
employ you." Scaife was offered a substantial sum to engage 
in this matter. He evaded the offer. Felder said: "I have 
already had a talk with tlie Attorney General. We agree. I 
have talked for an hour and a half' with C()lonel Goff, who is 
handling this Bosch Magneto matter, and we agree. The Attor
ney General only wants me to hire you in this 'lllatter, and then 
it is all right." 

Captain Scaife, I want to repeat, was the man who made 
the investigation, or one of them. He was the man that the 
Attorney General mu'St rely upon if he succesSfully resisted a 
suit by the German claimants of this 'Property ; and at the re· 
quest of the ..A..'ttorney General Felder· tried to hire away from 
the Go'1'ernment the man who could' have be~n most helpful to 
the Go"\ternment or most hurtful to it. 

That statement never was deni2d. It went into the REconn 
on the 5th day of May, 1922, and 1s there until' to-day undenied. 
Neither the Attorney General nor Felder ever denied it. Felder 
wrote me this letter, and it~ontains his plea of guilty and avoid-
ance. He says : • 

It is inconceivable to me--

And I beg the pardon of. the Senator from Georgia for putting 
it into the R l!.'CORD--

that in the light of the facts -that any United States Senator, save 
and except TOM WATSON, could make the charges- against a gentleman 
that you made against me in connection with both the Morse and Scaife 
matters. 

As I remarked awhile ago, I never talked about a gentleman 
in this case at all. 

Let me ask the Senator- As t o both matters. I feel that I have not only clean hands. but a ·clear 
That is, the Senator fi•om Indiana- conscience. I have fully discussed the Morse situation heretofore-

wbether this was the truth then-that he tried to get that fee, and it That is true. He has given out four different statements, 
was so laTgc that the prisoner would not pay it? f th f I d 'th f th t 

Mr. WATSON of Indiana. Oh, no; nothing of that kind, of course. every one o em a se an ne1 er one o . em rue. 
I have fully discussed the Morse situation heretofore, and I now, 

And yet here is Daugherty's letter dunning Morse for exactly desire to take up with you the cba.rges in relation to the Bosch Makneto 
$25,000, and here is Felder's letter tn -1917 saying that ·Morse case. You charge that I had been employed by tile conspirators to 
would not pay it, -and Daugherty·cussed him out for everything protect them against punishment. 
be could tbink of, and denounced him because he would not ·pay I never· made any such charge. I said that he and the At
it; and yet the Senator from Indiana, ireporting what · the At- torney General had gone into an agreement to defraud the Gov-
torney General had told him, says that there is not anything in ernment. · 
the statement that he ever tried to get a fee out of the Morse As a matter of fact, I was employed not by the ·American .Bosch 
case. . Magneto Co., the company that bought the -seized property, but by the 

Let me, however, call attention to another phase of· the At- Bosch Magneto Co., the victim of. the alleged conspiracy-
torney General's and· Felder's connection, Mr. President. Here That is, be does not rrepresent . the company which has the 
':is ·.a letter that came to me on the 26th of last month. It wa-s I propei:ty, but ' he is· employed .by the -German owners ·•who idid 
banded to me on the .tloor of the Senate, and its significance own jt prior to the time the 'Alien' P1·operty Oustodi.an seized it 
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because it was the property of alien enemies. He represents 
these foreign owners- • 
the victim of the alleged conspiracy by the company-

Tllat is, by tl}e German compauy-
in connection with whose affairs it was charged on the floor of both 
the 8enate and House-and I think the charges are correct-that the 
Government had been defraud~. The interest of my client and of the 
Government is in complete harmony and accord. It you entertain the 
slightest doubt RS to this. I would suggest t.hat you send for Major 
Scaife and get the facts from him at fiist hand. I am also ready to 
llavc the client to whom I referred in my letter to Congressman Woon
RI'FF call upon you and explain the full facts. 

That is, he claims that he can show bv bis client that it 
would be to the Government's interest to let the German 
owner of the property regain it. ,The Government having sold· 
it. and therefore being unable to deliYer it, would be compelled 
to pay to these aliens whatever it is worth. I aw l\Iajor 
Scaife yesterday, and he said, "Why, the statement of Felder 
i · absolutely .untrue." He said that if the people that Felder 
now ays he represents, the old German owners, were to recover, 
it \You.Id mean that the Government would have to pay any· 
wllere from two to five million dollars, and the former German 
ow11ers would be the profit takers and the American taxpayers 
would be the victims; and yet Fe.lde119does not deny, nor bas 
the Attorney General denied, that they entered into un agree
ment whereby Felder was to represent these alien enemy own· 
ers whose property had been seized because they were alien 
euernie ' and sold to an American company; that he end the 
Attorney General had entered into an agi·eement whereby 
Felder was to represent one side, and of course the Attorney 
General was representing the other, and the taxpayers were 
to pay whatever the judgment might be; and he says now 
that there is no incompatibility between his intere t and the 
Government's position. 

I rather think he meant to say that there was no incompati· 
bility between the interest of the Attorney General and him elf, 
that they would profit, but, of course, the American people 
would pay the bill, whatever it was. 

I O\erlooked the significance of that letter, because it opened 
with n plea and closed with a threat. He said this in his con
clusion: 

The only motive that I have is to leave to my young son the name 
that I bea.r as unsullied and as untarnll!hed as I received it. I do not 
propo e to be further vilifi.ed ot slandered by you o uny other man 
under Senatorial imnnmity. I am requesting man to man that you 
immediately cease your vilification of me. I make this request in 
seriousness and sincerity. 

I am, 
Very truly yours, THOMAS B. FELDJlR. 

I did not refer to that before, because I did not want to make 
my f riends uneasy for fear I was going to die prematurely, and, 
therefore, when I saw that threat I threw the letter in the desk 
and waited to see what would happen. I am not talking under 
Senatorial immunity, because, to satisfy this punctilious gentle· 
man who has a colonel's prefix-though whether he got it by 
marriage or like he got into the Morse case, I do not know
! said some time ago, in order to get rid of answering letters, 
that I would waive all personal immunity. I do not intend to 
waive a legal right and be sued b~ a blackmailer, but person
ally I waived quite a long time ago any immunity that Mr. 
Felder thought I had, and that waiver stands now, and I am 
::.till talking about him, and he has not called on me yet, and is 
not coming. That is settled. But the reason why I read that 
letter is to show that here is one party- to that agreement who 
has the effrontery to say that while he and the Attorne:.v- Gen
eral had entered into the conspiracy as Scaife said he toid him 
they had. yet that there was nothing incompatible in their 
relationship one with the other; that the Attorney General, 
representing the Government, and he, who wa · to sue the Gov· 
ernment for the alien owners of this Bosch magneto were 
representing the same interest, and, therefore, they couid con
spire together and hire encb other's witnesses aYray from one 
another without any impropriety. 

This inspired article says that the President think that this 
is 11 tempest in a teapot und will soon blow over, that the 
American people will soon forget, and that the President has 
the utmost confidence in his friend, who made him Pre, ident, 
snd cloes not think he [Daugherty] did anything ethically un
;wi e or morally wrong. The article then says : 

The paradox of the situation which is as much a mystery to the 
administratlon as people out ide of i t is why the Attorney Genera.I 
f'l>.ould be attacked to-day for helpin&' to free Morse a decade ago 
when to-day the Department of Ju~tice is doing everything in its 
power to put Morse back in jail. • 

. I do not believe thnt there is anything paradoxical about it. 
Morse never paid his fee, so why ·should he not go to jail? He 
~ot out under a false representation that he was sick, and the 
!Attorney General helped him perpetrate the fraud, and then he, 

l\.forse, perpetrated a fraud on the Attorney General and would 
~ot pay his fee. · I do not blame the Attorney Gener~l for want· 
m~ to put ~im back in jail, and I do not know why it should be 
said that it seems paradoxical that the Attorney General is 
-!mrsui~ him now. He is the only man the Attoi·ney General 
is pursumg that I know anything about. 

Then the article makes this further statement : 
All sorts of conflicting rumors a.re 'afloat as to the purpose of the 

atta~k. o.::enator CARAWAY is held immune from an:v connection with 
the. mfiuences .at work to discredit Mi·. Daugherty, 

0

but it is charged 
ag:u~ and ag:nn that in!orm:ition is being furnished Democratic Sena
tor m the hope t!J.at they will keep up such a bombardment of the De
partment of Justice as to stave off possible prosecutions of persons 
prominent in a previous administration. 

Whoever told the writer that silly falsehood ought to apologize 
.to a ~;eputable newspaperman for having him repeat it. Ile 
says Democratic Senators." I do not know what has been 
furnished to otl1er Democratic Senn.tors. Not a line bas come 
to me from anybody interested; and I want to call attention to 
the sillines of that kind of a smoke screen. The Attorney Gen
e~al was not doing a thing on earth but sitting up and drawing 
his salnry and rewarding his friend and giving out interviews 
th?-t the. Civil ~eni.ce ought to be abolished in order to help his 
fr1en?s rnto o~ce. He w!is not prosecuting anybody. He was 
n<1t mvestigatmg anybody. EYerything was as serene us a 
spring day until this fight on the .Attorney General commenced. 
and the paper to-day say that the Attorney General has 40 
rooms to h_old, the lawyers that he had gotten together to prose
cute the cr1mmals. If any persons are trying to shield criminals 
?Y st!rring up the Attorney General, _they exercise no more 
mtelhgence than the Attorne:v General did when h{> 00ave out 
his inten-iew abont not having a thing to do with l\forse~because 
if anybody goes to jail it will be been.use people have attacked 
the Attorney General and made him get busy. 

!1e wa~ not doing a thing. He was not threatening to do any. 
thm?. Smee the att.o:tck came he got $500,000, using part of it 
to hire a man away from a local paper here to be his publicity 
agent, and giYe out tllese big scare heads about Democrats going 
to jail. Ile took part of it to investigate Members of Congres 
who talked about it. I pre~ ume that is where the money came 
from; I do not know where he got the funds if they did not 
come from that source. That is his investigating nmd. But up 
until this attack commenced he was not prosecuting anybody 
anywhere, and that silly statement that somebody is trying to 
throw· up a smoke screen <.loes not do credit to their intelligence. 
I have a 6-year-old boy, and if he would believe a thing like 
that I would ~ end him to a school for. the feeble-minded. He 
could not learn anywhere else. 

Mr. President, I ask unanimous consent to incorporate in the 
REOOBD the article in yesterday evening's Star, from which I 
read, and the article from the Times containing the conflicting 
statements of Felder and Daugherty, if there i ~ no objection. 

The VICE PRESIDENT. Wit~out objection, it is so orderecf. 
The articles i·eferred to are as follows : 

PRESIDEXT RETAI~S FAITH I!\ INTEGRITY OF MR. DAUGHllRTY-BELIEF 
HELD .ATTOR~EY GEN.ER.AL MKRELY MADI: POOR DEFENS»-KNEW OF 
l\IORSE CASE BEFORE APPOINTM•N~RUMORS CRilDIT ATTACKS TO 
PERSO~S DESIBOUS OF HA.MPJl:RING WAR FRAUD PROBES. 

(BY David Lawrence.) 
.Attorney ~eneral Daugherty will not resign. President Harding ha.· 

not asked bun to do so and he never will. Mr. Harding has unlimited 
confidence in the integrity of his Attornev General and doe not be
lieve him guilty of anything wrong in the Morse case. 

Thi-s is the intlex:ible attitude of the administration as revealed 
to-day after the President and his advisers returned from a cruise on 
the Mayflower, where the impression caused ~Y the attacks in the 
~fs~~~~i;1n~ainst the Attorney General was the subject of informal 

Practically everybody in the administration group admits tllat Mr. 
Daugherty handJed bis own defense poorly and that the mix up be
tween him and Senator WATSON of Indiana was most unfortunate 
But on the basis of what has happened to date the adminlstratio~ 
feels no less confidence in M.r. Daugherty, nor does it feel that when 
all the facts and influences attempting to injure the Attorney Gen
eral are exposed in the forthcoming war prosecutions the pubiic will 
have an unfavorable impression o! the man at the head of the De
partment of Jn, tice. 

PRESIDENT KNEW OF MORSE CASE. 

There i something more than personal friendship and loyalty in 
Mr. Ilardin

1
g·s attitude toward his lifetime associate and 'politlcal 

mentor. Its true that to Ha1·ry Daugbert:v more than anyone else 
Mr. Harding owes his nomination at Chicago in 1920, which was 
equivalent to nn election. It's true that Mr. Harding is under obliga
tion to Mr. Daugherty, but it is u..lso a fact . that Mr. Harding knew 
in . the fall of 19::!0 eve1·ything about the part Harry Daugherty played 
in obtaining a pardon for Morse under the Taft ndm1nistration and 
that be did not con ider it a bar to the appointment of Mr. Daugherty. 

If Harry Daugherty had come out immediatel:v after his connection 
with the Morse case. wa~ mentioned in Senate debate by Mr. CABAWAY 
of Arkansas, and said: ' Yes; I was an attorney for Morse and helped 
get him a pardon-I was a private lawyer then and had a right to 
defend my client" ; no one would have thought an:v more about the 
incident. But in a telephone conversation between. ·aarrv Daugherty 
and Senator WATSOX of Indiana, n. misunderstanding occ'urred. This 
C'Orrespondent is rresenting the version Of that conversation Which is 
told by friends o Mr. Daugherty. 
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Senator WATSOS bad communicated by telephone the fact that Sena

tor CARAWAY bad revived the Morse case. Mr. Daugherty, who bad 
been hearing about the Morse case for 11 years, was not perturbed by 
it. In Ohio politics Mr. Daugherty has some violent opponents as well 
as stanch friends. The skeleton of the Morse case bas been rattled every 
time Mr. Daugherty has been in the public eye. When Mr. WATSON of 
Indiana told him it was up again the Attorney General told him not 
to worry, as he hadn't received a cent from Morse. Mr. Daugherty 
imagined that the conversation related to whether he had received 
any money, and he authorized Mr. WATSON to deny it. During the 
course of the debate Senator WATSON went a step further and indi
cated that the Attorney General had denied his connection with the case 
altogether. 

CALLED EBROR IN .JUDGMENT. 
In support of the contention that the Attorney General could not 

have claimed any such thing, administration supporters insist that Mr. 
Daugherty would never deny what had been common knowledge, and 
what had been printed in the newspapers at the time of his connec
tion with the Morse pardon. The error in judgment which Mr. 
Daugherty made in ignoring the Senate proceedings for nearly three 
weeks before issuing a statement of explanation is now freely ad
mitted by the administration group, but this was due as much to 
Harry Daugherty's own feeling that nothing new had been developed, 
and nothing injurious, as it was to the feeling of others in the ad
ministration circle who believed the whole thing a tempest in a teapot 
which would blow over if let alone. " 

There is reason to believe that the criticism which has swept the 
country because of Mr. Daugherty's belated explanation has not pene
trated very deeply here. ' The view prevails that the incident soon 
will be passed by, and that the continued confidence of President 
Harding in Attorney General Daugherty will be demonstration enough 
that he doesn't think his friend did anything ethically unwise or 
morally wrong. 

The paradox of the situation which is as much a mystery to the ad
ministration as people outside of it is why the Attorney General should 
be attacked to-day for helping to free Morse a decade ago when to-day 
the Department of Justice is doing everything in its power to put 
Morse back in jail. It is a fact that when the Shippirig Board de
veloped its case against Morse and asked the Attorney General about 
it he unhesitatingly told the Shipping Board to go ahead and then and 
there mentioned his early connection with the Morse case and the pos
sibility of misunderstanding if he himself were to undertake the prose
cution personally. He authorized, however, the appointment of a spe
cial Assistant Attorney General to handle the prosecution of Morse, 
and it was not until several weeks after this was done that the at
tack came in the Senate. 

.All sorts of confiictin~ rumor are afloat as to the purpose of the 
attack. Senator CARAWAY is held immune from any connection with 
the influences at work to discredit Mr. Daugherty, but it is charged 
again and again that information is being furnished Democratic Sen
ators in the hope that they will keep up such a bombardment of the 
Department of Justice as to stave off possible prosecutions of persons 
prominent in a previous administration. The air is full of these 
charges and countercharges, but the answer of the administration is 
a decision to go ahead with the prosecution of Morse and everybody 
else who is now indicted or may be for connection with war contracts. 

T. B. FELDER SEES PLOT TO IN.JURE ATTORNEY GEKERAL--GEORGIA 
ATTORNEY SAYS HE GOT ONLY FEE PAID BY BANKER FOR HIS RE-
LEASE. . 
The names of 23 men were drawn to-day by the jury commission to 

serve as an additional grand jury which will hear and investigate the 
evidence to be laid before them by Attorney General Daugherty con
cerning alleged fraudulent war contracts. The talesmen summoned will 
appear before Chief Justice McCoy in the District Supreme Court at 9 
o'clock Thursday morning, when they will be examined for qualifica
tion. 

[By International News Service.] 
NEW YORK, May 23.-Flat and unequivocal denial that Attorney Gen

eral Harry M. Daugherty "ever received one penny" of compensation 
for bis eJrorts in behalf of getting Charles W. Morse released from 
'Federal prison was made here to-day by Col. Thomas B. Felder, Georgia 
attorney, the Attorney General's partner in the famous proceedings. 

REYI'AINER WENT TO FELDER. 
Felder admitted that he [Felder] received a retainer of $5.000 and 

$1 000 expense money from Morse, " bµt this was paid," he said, "long 
before H. M. Daugherty had any knowledge of or connection with the 
case." 

Colonel Felder declared he made several unsuccessful attempts to 
persuade the Attorney General to accept some compensation in the 
Morse case--chietly stocks in one of Morse's enterprises-but each time 
the Attorney General refused to accept it. 

Neither did Daugherty sign the contract of August 4, read in the 
Senate by Senator CARA w AY (Democrat), of Arkansas, under which 
Morse agreed to pay $25,000 to ·Felder and Daugherty for procuring his 
release, Felder said to-day. 

" I sent a dup,licate copy of the contract to Daugherty with a request 
that he sign it, ' Felder said, "but so far as I know he never considered 
he was a party to this contract, and from time to time he declined to 
accept anything to wjlich I thought he was entitled." 

TELLS OF NEW YORK CONFERENCE. 
Felder said his files showed that he came to New York on April 13, 

1913, at Daugherty's request, for a conference with Morse over the liti
gation of the Metropolitan Steamship Co., one of Morse's enterprises. 

"The day after this conference," Felder said, " I called at the office 
of Charles W. Morse and demanded payment in my own behalf of the 
$25,000 contingent fee. Morse said he did not have the money, but 
offered me a block of stock in the Morse Securities Co., which I ac
cepted. I was assured the stock was valuable and dividends· were being 
paid, but none were paid. 

"Some time later, realizing the stock was useless, I again called on 
Morse and demanded that he take back the stock and pay my fee. He 
admitted the stock I held was worthless, and -turned over to me 2,000 
shares of stocks that bad a par value of $10,000 a share. From this 
stock I secured some dividends, but the stock began to decline soon and 
is now worthless. 

" Several times I offered one-half of what I secure<l to Mr. Daugherty 
anct each time he refused to accept it. ' 

XLII--502 

"I make the assertion boldly that this groundless assault on Daugh
erty is the result of a deliberate conspiracy entered jnto by people who 
have plundered the Government to discredit him." 

WRITES LETTER TO WATSON. 
. Felder to-day set forth bis position exonerating the Attorney General 
m a letter to Senator JAMES E. WATSO~, Republican, of Indiana, who 
was the first to deny on the Senate floor that Daugherty had ever re
ceived any compensation in the Morse case. 

Colonel Felder further charged that the effort "to get Daugherty " is 
connected with the Government's investigation of the notorious Bosch 
Magneto case. 

In a statement to-day Felder said : 
"Martin E. Kern, of Allentown, Pa., a German alien who served 

three terms in the penitentiary, bought this property, and he and his 
assistants benefited millions of dollars. 

"The Department of Justice actively took up investigation of this 
case, and failing to deter the Department or Justice, the people behind 
that case have inaugurated a campaign with Senator eAR.A.WAY and 
Senator Toll WA'l'SON, of Georgia, to discredit and stigmatize the At
torney General. 

"Senator CARAWAY stated on the floor of the Senate that I was em
ployed in the Bosch Magneto case to protect conspirators. This state
ment was absolutely false." 

WICKERSHAM, PALMER, AND MCADOO LINKED IN DAUGHERTY E:XP0SE. 
[By William K. Hutchinson, International News Service) 

Four Cabinet officers from three successive administrations were 
linked up to-day with the Morse case, which already has aroused 
political Washington to fever heat. · 

Three Attorney Generals and a Secretary of the Treasury-Wicker
sham, Palmer, Daugherty, and McAdoo-named already on the floor 
of the Senate, are facing systematic delving into their records by 
political opponents. Threats of future developments in the ever-widen
ing circles of the case are rivaled only by the records already made 
public. 

CARAWAY "JUST STARTING." 
Senator CARAWAY, Democrat, of Arkansas, announced to-day his at

tacks on Hal'l"y M. Daugherty, Attorney General in Hardin°"s Cabinet, 
and George W. Wickersham; Attorney General in Taft's Cabinet, were 
"just starting." 

On the other hand, Senator l\!os&s, Republican, of New Hampshire, 
declared developments in the case 'would " seriously embarrass " William 
Gibbs McAdoo, Secretary of the Treasury, and A. Mitchell Palmer, At
torney General in the Wilson Cabinet. 

The revelations to date involved these Cabinet officers as foUows: 
Attorney General Daugherty, <'barged with knowledge of fraud per

petrated upon President Taft in the procuring of a pardon for Charle:; W. 
Morse, ·ew York banker, in 1911, charged with having acceptetl a 
$5 000 retainer from Morse for his work in procuring the pardon. 
Ch

1

arged with signing a contract to obtain Morse's release for $25,000. 
Attorney General Wickersham, charged with knowledge of fraud in 

the procuring of a pardon for Morse. 
Former Secretary of the Treasury McAdoo, charged with accepting a 

fee from Morse in connection with a Shipping Board case during the 

waiformer Attorney General Palmer, charged with " embarrassing deeds" 
in connection with the sale of the Bosch Magneto Co., in which Morse 
was interested. 

REPUBLICANS .A.R'E WORRIED. 
Born of a denouement in the Senate by Senator CARAWAY, the Morse 

case bas usurped all talk in Senate corridors. Republicans to-day were 
plainly worried, awaiting the "next blow" from CAR.A.WAY. On the 
Democratic side the threat of Senator MOSES that the publishing of 
certain records in the Morse and Bosch Magneto cases " would seriously 
embarrass and impugn the records " of Palmer and McAdoo had a dis
heartening effect. 

CARAWAY first charged that Daugherty bad conspired with Thomas 
B. Felder.z... an Atlanta pardon attorney, to obtain Morse's. release. De
nials, by 1tepublkan Senators, resulted in CARAWAY producmg a "photo
static copy" of the purported "pardon contract" signed by Daugherty, 
Felder, and Morse. CARAWAY continued his attack by charging Daugh
erty and Felder knew that Morse's release had been obtained through 
the " injection of poisonous chemicals " to fool examining physicians 
who deci<led he was suffering from Bright's disease. 

Going further , CARAWAY charged Daugherty and Feld~r knew of this 
purported "fraud" and had conferred with AttOi·ney General Wicker
sham, impelling him to retrain from asking Taft to revoke the pardon. 
Wickersham, CARAWAY said, also knew of the alleged fraud. 

Both sides in the Senate to-day were anxiously awaiting further de
velopments. 

Attorney General Daugherty remained silent to-day concerning his 
connection with the Morse case, and it was announced at the Depart
ment of Justice that he would not hold his usual conference with news
paper correspondents this afternoon. 

THE TARIFF. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 7456) to provide revenue, to regu
late commerce with foreign countries, to encourage the indus
tries "of the United States, and for other purposes. 

Mr. UNDERWOOD. Mr. President, before the vote comes on 
paragraph 219, I wish to say a few words in reference to it. 
As I have stated several times in the course of this debate, when 
the present law was written one of the purposes of the commit. 
tee in drafting the law, and I presume the purpose of the Con
gress in passing it, was to remove taxation from that Class of 
articles which were largely necessities of human life, and from 
that class of articles which went into the construction of homes 
in America. I have already pointed out what was done in the 
framing of the present law in the matter of the removal of 
taxes or the reduction of taxes on lumber, on cement, and on 
many other articles which go into the h<me. 
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We now reach the paragraph which coYers window glass. 
A home could hardly be a home unless it had windows to allow 
the sunligf1t of heaven to pour in upon the rich and the poor 
alike. Paragraph 219 was rather a remarkable paragraph, as 
reported by the committee, when this bill first came before the 
Senate. I am glad to congratulate the committee on the fact 
that this morning they modified their views and reduced to some 
extent the burden of taxation which they intended to levy. 

They have al o changed the form of classification. I do not 
blame the committee for changing the form of classification 
under the original excessive taxes which they proposed to levy. 
Under the tariff laws which have heretofore been passed in 
reference to this article thi paragraph read: 

Unpolished, cylinder, crown, and common window glass. 
That is in the present law, and that language was also in the 

Payne-Aldrich act of 1909. But the committee changed the clas
sification by making it read: 

Cylinder, crown, and sheet glass. 
Of course, sheet glass means common window glass. ·I sup

pose that if the committee had not put a 50 per cent ad valorem 
tax on. all the glass in this particular paragraph, there would 
have been no particular reason for striking out the words 
" common window glass " and inserting in place thereof " sheet 
gla s." 

As the paragraph was originally reported to the Senate it 
fixed sp cific rates on the various sizes of glass, so many cents 
a quare foot, and then wound up by providing that " None 
of the foregoing shall pay a duty of less than 50 per cent." As 
there was none of this class which paid a duty before of any
thing like 50 ·per cent, and not much of it would have paid a 
duty of as mut'.!h as 50 per cent if this specific rate had been 
left. when the committee reported the bill to the Senate it prac
tically amcmnted to providing a rate which would require the 
rich, who have the g1"eat plate-glass windows, and the poor, 
wbo have the common window glass, alike to pay a tax of 50 
per ceilt. In other word • on every dollar they pay for their 
window panes they were to add at least a half a dollar more in 
the hape of a tax, to go to the Government if the glass was 
imported, and if bought at home, a tax to go to the manufac
tur r of glas . But I am glad that the committee has had a 
chalige of heart, and has concluded at least to go back to the 
rat s which in the lower brackets approximate the Payne-Ald
rich rates, wbich were cut in two under the present law. 

This paragraph provide for the making of window and plate 
gla s that i unpolished. The next paragraph provides a higher 
tax on the glass when it is polished. But the proposition is the 
same. I will not apply my statewP.nt to all the glass that is 
made for windows, but, prnctically apeaking, this is the condi
tion which confronts the importation and the manufacture of 
gla : 

The bigger the plate of glass is, the more inches it extends in 
length and breadth, the higher the price; tl1e smaller it is in 
lengtll and breadth, the lower the priee i ; and that is why 
the man who lives in a humble hou e 'has small window panes 
in his hou e. 

Of course, as the price of glass i higher when the width and 
breadth are greater, the manufacturer endeavors to make his 
glass as wide and long as pos ·ible, whether it is made by ma
chinery or whether it is made by hand. But gla s is brittle. 
Gla s is difficult to keep in large shap-es, and it breaks, and 
when it breaks the manufacturer takes the broken pieces, cuts 
them into smaller sizes, and sells them in smaller sizes, because 
he has lost the opportunity to make the greater plate. This 
applies particularly to the next paragraph, covering polished 
glas , because, o.f cour e1 a great deal of the breakage comes in 
the polishing of the glass ; but it also applies to this ·pax·agraph. 

This breakage produces the culls of this industry. It is 
what you might call a by-product. It is something that 
happens when the real objective of manufacture is not ob
tained, to wit, the making of the larger piece of glass. ' Of 
course, when you come to the by-product, the cull that is 
thrown off, that is something which must ·be disposed of, and 
all manufacturers want to get rid of it. Their prime object in 
Di~nfacturing is the great sheet of glass. The smaller glass, 
wluch come from the culls, must be disposed of, and the compe
tition on glass coming from abroad is in that class. This I 
haYe gotten from witnes es who came before the Ways and 
Means Committee of the Hou e of Reptesentatives when the 
present law was written and when the Payne-Aldrich bill was 
before the House, that the main competition does not lie in the 
g1:eat sheets of gla s. This book giving the information pub
J1 i:;hed hy the Tariff Commi sion makes the same statement, that 
tlle active competition which the manufacturer desi1'es protec
tion a n-ainE>t is not in the broad window panes, but is in the 
culls, and although the committee cut the mtes in the balance 

of the lines in changing .this schedule, they made no cut In the 
rate on the culls, in which the real competition is found, in tbe 
very first. bracket as the bill was originally reported. 

The bill provides : 
Cylinder, crown. and sheet glass, by whate-ver process made, unpolished 

not exceeding 150 square inches. ' 

" Sheet glass" should read " common window glass.', 
A plate of glass measuring 150 equare inches, if it was square 

would be a little above 12 inches square, so this bracket' cover~ 
all the glass from a foot square' clown. There is no question 
about whose houses glass a foot square goes into. It goes into 
the houses of the people of this country who are least able to 
pay this tax, and yet the committee in making this reduction 
from its first proposal this morning reduced every rate except 
the first rate. 

The present law put a tax of seven-eighths of 1 cent on this 
plain gla s. The committee, in reporting the bill, increased 
that rate to 1i cents a pound. The chai1'man of the committee-
and I have not verified his figures, but I will as ume they are 
correct, for the sake of this argument-states that under this 
tax of 1i cents a pound on glass fi-om 12 inches square down 
the present rate would amount to about 2-0 per cent ad valorem'. 

I have not work'ed it out for 1921-that is, nine months and 
it is not giiren in this bill-but I am reading from the Sum~ary 
of Tariff Informa:tion as furnished by the Tariif Commission, 
and for the year 1918, under the present law, the Tariff Com
mission says that the ad valorem rate on the goods imported 
was 8.84 per cent, less than 9 per cent. 

Mr. SMOOT. The ptice at that time was 10 cents a pound. 
and to-day it is 6 cents. 

Mr. UNDERWOOD. I am not talking about the price. Of 
course, the price varies. If we go back and ta'ke the present 
rate it will not change the prices that we shall probably have 
after war prices have ceased. 

1\Ir. SMO T. Some of iliese ar"ticles, I will say to the Sena
tor, are cheaper now than they actually were before the war. 

Mr. UNDERWOOD. I am not re ponsible for the figures as 
I aid in the beginning, which the chairman of the Committee 
on Finance announced to the Senate. I have not had a chance 

;~1~~1~~£~~mdiodu~0tio~s~at~~~-that he is correct, and I am 

In 1919 the imports of this particular article of glass em
braced in the first bracket were 4r443 pounds, valued at $50,708. 
According to the way the Tariff Commission worked it out 
they say that is equal to an ad valorem tax of 6.98, or just ~ 
little below 7 per cent. In 1920 they tell us the imports 
amounted to 3,19-0,492 pounds, valued at $319,395, antl that the 
ad vaJorem rate amounted to 8.14 per cent1 a little le s than 9 
per cent. I a StlJile that the Tariff Commis ion are correct in 
worh'ing out the ad valorem equiv'alent on this gla'Ss that is 
12 inches, or mtder, quare. If that is b·ue for 1918, 1919, and 
1920, the three years that are worked out in the report, there 
wn not an equivalent ad valorem rate on one of the articles, 
for the three years where the Tariff Commission work'ed it 
out, of as much a . 9 per cent ad valorem. · 

l\Ir. SMOOT. That is true. 
l\Ir. UNDERWOOD. It can not be otherwise. It is here. 

It is the record. 
l\Ir. SMOOT. There is no doubt of that; but at the same 

prices it could not be more than 12 per cent under the rates 
we have reported here. It is only the difference between seven
eighths of a cent and 11 cents per pound. 

Mr. UNDERWOOD. The Senator ftom Utah is always very 
pleasing in his explanations, but I will say--

Mr. SMOOT. Doe the Senator from Alabama deny that? 
Mr. UNDERWOOD. Just let me tell the Senator this: The 

Senator from No1·th Dakota said he ba ed this 20 per cent on 
the imports of 1921. 

Mr. SMOOT. Oh, no; l\Ir. President--· 
l\Ir. UNDERWOOD. Of course the Senator from Utah was 

not present when tl1e Senator from North Dakota said that, 
and if he wants to deny what the Senator from North Dakota 
said in his absence he Cail do so. I listened to the Senator 
from North Dakota and I understood him to say that the basis 
of bis figures was the imports of 1921. If I am incorrect, I 
wa:nt to know it. 

l\lr. McOUMBER. Mr. President, I can make that definite 
now. I gave the figures as based on the fir ;t nine m-0nths of 
1921, the average impoii; price. Tak'ing the first bracket, the 
average import price value wa 6 cents a pound, and, of course, 
at li cents per pound we would have an equivalent ad valorem 
of 20 per cent. At seven-eighths of a cent per pound on the 
same basis it would be an ad Yalorem equivalent of 15 per 
cent. So the difference between the Unrlerwood law and the 
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pending bill t pon the fir ·t bracket would be 5 per cent ad 
valorern. 

But may I correct the Senator from Alabama in one state
ment he made, nnu that i that if we would take the pre-war 
prices. the equirnlent ad valorem would be about 40 per cent, 
or double. The pre-war price in 1914 was 4 cents as com
pared with our 6 cents. Therefore, it was two-thirds as high 
as it is at the present time, or a difference of 2 cents per 
pound. I do not know whether the Senator was here, but I 
gave the different prices on the pre-war basis as compared 
with the prices on which we are basing our ad valorem 
rates, namely, the first nine months of 1921. On the fourth 
bracket they are just the same as pre-war, and on the other 
brackets below they are very close to the same. 

Mr. UNDERWOOD. I understand that, and that is just the 
logic of my argument. I am glad the Senator from North 
Dakota has set the Senator from Utah right. 

Mr. SMOOT. The Senator from Utah under too<l that the 
Senator from Alabama was talking about the year 1920. 

l\!r. UNDERWOOD. Oh, no; the Senator can refer to the 
RECORD and see that I did not say that. 

Mr. SMOOT. I say the Senator from Utah understood. that 
that is what the Senator from Alabama said. I may have 
been mistaken. I sa.id the price for 1920 was 10 cents, and 
the Senator will find that that is the case if he will look at 
the figures. 

Mr. UNDERWOOD. But I did not say that. 
l\1r. Sl\IOOT. Then I misunderstood the Senator. 
l\!r. UNDERWOOD. I said the Senator from North Dakota 

based the statement I read on the figures of 1921, and making 
the comparison, I read what the Tariff Commission said in 
reference to 1918, 1919, and 1920. They haYe not followed the 
figures out and made an estimate for 1921, but I read what they 
said for those three years, and then I said that the Senator 
from North Dakota had said that this rate, based on the figures 
for 1921, would be equal to 20 per cent. 

Mr. SMOOT. That is what I said. 
Mr. UNDERWOOD. Then there was no occasion for the 

Senator to interrupt me in my statement, because it is per
fectly clear. 

Mr. SMOOT. I misunderstood the Senator. 
Mr. UNDERWOOD. Of course, we all sometimes misunder

stand each other. 
Mr. President, of course, as the Senator from North Dakota 

has said, when they get to the higher brackets they do not in
crease the ad valorem rate so much. I knew that when I 
started, because the high brackets of this glass show it. For in
stance, the last sizes of glass are 2,400 square inches. That is 
something like--

Mr. SMOOT. Four by :five feet. 
Mr. UNDERWOOD. Yes. That is the last bracket and in

cludes anything above 2,400 square inches. It covers the great 
plate-glas windows of luxuriant department stores or of the 
luxuriant homes. 

Mr. SMOOT. It is unpolished. 
Mr. UNDERWOOD. I mean when it becomes polished. Of 

course, this is the base on which the polished glass is made. 
I am speaking of the raw material riow, because when you get 
the raw material then you increase the tax on tbe :finished 
product. But this is the base on which you put the glass in the 
fashionable stores and the plate-glass window of the palace, and 
you do not make such a very great increase when you come to 
that. You make the same discrimination when you come to the 
next paragraph, 220, polished glass, the :finished product. 

The last product that you tax are the great windows of luxury, 
which you tax at 2! cents per pound. The article that must go 
into every little home of America you tax at H cents per pound, 
and yet this broken glass, this refuse of manufacture, is taxed. 
Of course not all of it is of that character, some of it being 
made for that purpose, and that is where the competition 
comes in. Competition in glass comes from the smaller pieces 
which are made where the manufacturer fails to accomplish 
his objective and make the larger piece of glass. I have had 
that detailed before committees time and time again. In other 
words, you are going to take the culls of manufacture and put 
your burden of taxation on them in order that you may in
crease the cost of building the home. 

This is nothing new. You have done it in reference to lum
ber, you have done it in reference to cement, and you have 
done it in pretty nearly every article that goes to build a home. 
You are not going to get much revenue out of it. It is not pro
ductive of much taxation at the customhouse, because these 
people are perfectly capable of meeting the competition in the 
great proposition of manufacture. \Vhere this glass is not 
made of the culls or broken glass, it is .manufactured by ma-

chinery, and the Tariff Commission itself says that for ma
chine-made glass the American manufacturer stands on an even 
basis with the manufacturer abroad. 

More than that, the glass industry in America has a natural 
protection of its own that many other commodities do not have. 
Freight rates are high on glass. It is bulky and difficult to 
handle. The rates are much high.er than on other commodities. 
Therefore to carry glass from abroad to the domestic market 
in the United States the freight rate is an item of consequence. 
Insurance is a serious matter. Men who ship glass insure the 
cargo against the danger of breakage and that costs money. So 
there is a very considerable item of transportation on all glass
ware . moving from a foreign market before it enters the do
mestic market, which is to the benefit of the local manu
facturer. 

Of course, I know that the committee will answer, when I 
read them the figures of importation, that it may be true now, 
but that the war is over and that it is going to vastly increase 
in the near future, as every other article is going to increase 
in the imagination until the pending bill is passed. In 1914 
the production of glass amounted to 400,000,000 pounds. That 
was when the industry had full competition from Belgium. 
Belgium was the principal manufacturer of glass that came 
in competition with the American producer in the American 
market. But during the war the Belgian mills were closed 
because Belgium was occupied by the German Army. After 
the war was O\er Belgium was back in possession of her o,,rn, 
and by the beginning of the year 1919 the production was in
creasing. The production in 1919 was 368,912,209 pounds, val
ued at $41,000,000. I thought I had in my hand the imports 
for 1919 summarized, but I do not find them. However, for 
1919, in the first bracket, they amounted to 404,443 pounds; 
in the second bracket they amounted to 112,811 pounds ; and so 
on down. I shall not take the time of the Senate to read them, 
because I have not added them up, but I will make a compari
son of the imports in 1914, for which I have the figures in 
hand. 

I stated awhile ago the production in 1914, when Belgium 
was in full blast and the rates under the present law were in 
effect. The Senator from Utah [Mr. SuooT], howeYer, su~gests 
to me that Belgium was being shot to pieces in 1914, and so I 
will go back and take 1913. I have not the production for 1913, 
but the import into this country in 1913 were 20,458,970 
pounds, as compared to a production in 1914 of 400,000,000 
pounds--20,000,000 pounds as against 400,000,000 pounds. So 
the imports amounted to about 5 per cent of the American pro
duction. Those figures may not be absolutely accurate, but 
they are substantially correct; and it appears that when com
merce was unimpeded, importations coming from Europe were 
unobstructed, and the rates of the present law were in force, 
the imports amounted to only about 5 per cent of the American 
production, and, of course, less than 5 per cent of the American 
consumption. If anybody can say that when the industries of 
America have 95 per cent of the control of the American market 
they are going to be destroyed because somebody imports 5 
per cent of the glass that America consumes, I think he has a 
vivid imagination. 

Of course, the manufacturer wants the entire market in his 
own line; but what are we going to do for the Government? 
It is said bY the majority party that they a1·e going to levy 
taxes in order to collect revenue at the customhouse; but until 
we let some of these articles flow through the customhouse we 
can not collect any revenue, because nothing will come in upon 
which to levy the tax. Is 5 per cent too much for the Govern
ment's share, leaving 95 per cent upon which the manufacturer 
may charge increa. ed prices behind an adamant tariff wall? 

I think that under any fair adjustment of tariff taxes the 
Government should be allowed to have some opportunity; but 
if we increase the rates we are going to make them so high 
that we shall shut out importations, as will undoubtedly be the 
case in these lower brackets, if this paragraph is ·permitted to 
stand as reported to the Senate, proposing to levy a tax of 50 
per cent ad valorem. Importations will be reduced to a cer
tain extent even by raising the present rates as now proposed 
by the committee amendment, and the American people will 
be compelled to pay that additional tax to the manufacturer 
without, so far as I can see, any justification whatever. 

Mr. KELLOGG. Mr. President, will the Senator from Ala
bama yield to me? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Minnesota? 

l\lr. UNDERWOOD. I yield. 
Mr. KELLOGG. Did I understand the Senator from Ala

bama to say that this bHI carries a duty on ordinary building 
lumber? 
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•Mr. UNDERWOOD. No. I said that under the present law, 
as :it was writt n when I was chairman of the Ways and Means 
Committee, lumber was placed on the free list. 

l\Ir. KELL@GG. And it is on the free list in the pending 
bill also, is it not? 

lUr. UNDERWOOD. In some respects, I am 'free to say 
that the committee was wiSe enough to follow the example 
set for them in the present law, undoubtedly; but on other 
grades of lumber they have increased the rate of duty as to 
most articles that go into the building of homes; they have 
largely increased the duty over what it iS in the present law. 

l\fr. KELLOGG. Building lumber and shingles by this bill 
are placed on the free list, are they not? 

l\Ir. UNDERWOOD. The Senator from Minnesota means 
that the Republicans have continued lumber on the free list? 

l\fr. KELLOGG. Yes. 
Mr. UNDERWOOD. Those articles are continued on the 

free list; but they were not on the free list under the Dingley 
Republican law and they were not on the free list under the 
Payne-Aldrich law, which was a Republican law. The Demo
crats, as I have stated, placed the ordinary grades of lumber, 
shingles, and many other articles on the free list in order that 
the builders of homes might have an opportunity, and in some 

•few in tances the Republicans have allowed them to stay where 
we placed them; but in numbers of other instances, as well 
as in this particular paragraph, they are raising the rates on 
building material, and in my 'Opinion without any justification. 

I do not care to take the time of the Senate in discussing all 
these items; there is no use of my doing that. Unpolished 
gla s is the raw material; the next paragraph takes up the fin
ished product, covering the glass after it is polished ; and the 
next paragraph embraces a higher class of glass, which is. more 
or less a luxury or a necessity • for great buildings. But here 
is the crux of the glass schedule ; here is the common glass. 
I realize that there are men who write tariff bills on the theory 
that the protection of an industry is more important for the, 
Nation than the food and clothing and housing of the masses 
of the peo.ple. I do not. say that in a spirit of demagoguery ; 
I do not .say 1it as an appeal because there are more poor people 
who vote than there are rich people; I have ·not invoked a 
spirit of that kind during my career in this Chamber ; but I do 
.SUJ" that the great mass of the American J>OOple in order to be 
good citizen , in order to love and honor their country, to live 
happy lives and raise their children properly, must have an 
opportunity to buy their food cheaply, to buy their clothes at 
reasonable pric-es, to 1build their own homes and not to be ex
·ploited by landlords exacting exorbitant ·rents. There is noth
ing that will make this Nation greater and more independent 
and insure a more .patriotic and conservative citizenry than to, 
allow e·vel'y man •in the -Nation to own his own home. I say 
that when you pursue a deliberate p-0licy, as is ·done in this bill, 
of raising the tax ·on food, raising the tax on clothes, raising 
the tax on the materials with which to · build the homes, you 
iare pursuing a policy that is in direct contravention ·of the best 
•interests of our United States. 

l\fr. HEFLIN. Mr. President, before a vote is taken upon the 
pending item I merely wish to say a word concerning a thought, 
·which has been suggested by the speech of my colleague [Mr. 
UNDERWOOD]. I think it well for the country to know just what 
the progz:am here is ; just what is going on day after day with 
regard to this tariff bill. A few days ago 'the Republican Senate 

. placed a tax upon sand from which glass is made. Nobody 
ever dreamed that any party·•would do that, but the Republican 
Party in the Senate has actually laid a tax upon sand. It has 
increased the price of the raw material, white sand, out of 
which ' glass is made. That iS No. 1. They have not -stopped 
at that, as my colleague has pointed out, but they have lalct 
a tax...upon unpolished glass, which is made from sand. That is 
No. 2. Then they have laid a tax ·upon the polished glass or 
finished glass, and that is No. 3. 

So every fellow who uses glass in any form must .pay all 
these taxes, because the consumer· pays all the tax. \Vhenever 
the article is ·handed to him over the counter he pays every tax 
that is connected with it. I do not care what theorists may 
say about' it; it is all put in the cost thut the consumer pays 
when the article is handed over the counter to him. 

I was just thinking >while my colleague was speaking, Mr. 
!Pre 1dent, about the fellow who buys a bottle in which to have 
milk delivered to his home for his baby, or se\eral bottles 
brjnlting milk for the family. He bas to pay a tax under this 
pro\ision and under all these provisions-sand, unpolished 
glass, and polished glass. The·more gla,ss he buys the greater 
his tax. I got to thinking of some of the uses to which we 
put glass. I will • mention just one or two, ·because I do not 
want to detain the Senate, for you seem to desire to rnte on 

·this item. I thought of fruit jars. The hou ewives of Ame1ica, 
when fruit is here in abundance, want to preserve some of it 
·for use in the winter, and they will cook up some of this fruit 
and will preserve it by putting it away in glass jars. The 
other ·Side has made it more difficult for them to do that, 
because of the tax that they are laying on sand, unpolished 
glass, and polished glass. When they get ready to serve these 
luscious and delightful preserves in a glass bowl the · tax propo
sition rises again, and when they go to drink this milk that 
comes in the glass bottle, from the urinking glass upon the 
tuble, here comes this Republican tariff tax upon sand, unpol
iShed glass, and polished glass to stare them in the face with 
increased prices. You have taxed the windowpanes that let 
God's light of day into the homes of the people, and when the 
citizen needs glasses to enable him to read the pages of the 
'Blessed Book you have taxed the spectacles that he must :use. 
Verily, there iS no escape from the taxgatherers of the Repub
lican Party. 

Mr. U1''DERWOOD. I ask to have the pending amendment 
stated. 

The VICE PRESIDENT. The amendment will be stated. 
The Ass1sTANT SECRETA.RY. On line 7, after the word " made," 

it is proposed to insert a comma and the words "and for what
ever purpose used." 

l\.Ir. UNDERWOOD. I do not care to take any issue on that. 
I understand that tbat is merely a technical provision. 

The VICE PRESIDE.i. TT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. SMOOT. Now, on .page 42, line 10, I move to strike out 

"li," and insert in lieu thereof "li.'' 
.The VICE PRESIDENT. The question is on agreeing to the 

.amendment offered by the. Senator from Utah. 
Mr. UNDERWOOD. Before this increase .is voted over the 

present rate, although it is a reduction from the rate printed in 
the bill, I think the Senator from New Mexico [Mr. JONES], in 
charge of this schedule, desires to propose an amendment. I 
therefore make the point of no quorum, in order that he .may be 
here. 

The VICE PRESIDENT. The Secretary will call the roll. 
The roll was called, .and the following Senators ,an wered to 

their names : 
Ball 
J3randegee 
Broussard 
Bursum 
Calder 
Capper 
Caraway 
Curtis 
Dial 
du Pont 
Edge 
Frelinghuysen 
Gerry 
Glass 
Gooding 
Hale 

HaITis 
Hefiln 
Johnson 
Jones, N. Mex. 
Jones. Wash. 
Kellogg 
Kendrick 
Keyes 
Ladd 
La Follette 
Lenroot 
Lodge 
McCumber 
McKinley 
McLean 
McNary 

Nelson 
New 
Newberry 
Nicholson 
Norbeck 
Norris 
Oddie 
Page 
Pepper 
Poindextei· 
Pomerene 
Ransdell 
Rawson 
Robinson 
Shep pa.rd 
Shortridge 

Simmons 
Smoot 
Spencer 
Sterling 
Sutherland 
Townsend 
Underwood 
Wadsworth 
Walsh, Mont. 
Warren 
Watson, Ga. 
Watson, ;Ind. 
Williams 
Willis 

The PRESIDING OFFICER (Mr. LADD in the chair) . .Sixty
two Senators having answered to their names, a quorum is 

,.present. The question is on the amendment .offered by the 
Senator from Utah. 

Mr. JONES of New iexico. Mr. President, I move to amend 
the amendment of the Senator from Uta.h by inserting, -instead 
of "li cents," in line 10, page 42, "1 cent"; and before ,pro
ceeding to a vote I desire to make just a little statem~nt. 

We were in some confusion earlier in the day as to prices. I 
have just been .handed a list of prices, coming from ,official 

1sources, of certain sizes of glass manufactured . in this country 
-for domestic consumption, and the prices of the same glass for 
export, and the landed cost of the Belgian glass. There lij 
quite a table of these prices, but they are decidedly inter
esting. 

I find that the American export price is in most cases con
siderably le s than the American price to the American c()n
sumer, and that the Belgian price landed in New Y.ork is greater 
than the American price in New York. They are given in 
,bracket here. I will not read the numbers of the bimQkets, 
because I will ask to have this table inserted in the RECORD; 
,but the first domestic price of the American glass .is $2.77, and 
the export price of the same article is $2.76, about the same, 
and the net price of the Belgian glass :is $2.65. The Belgian 
pr~ce is on the basis ,uf 25 per cent discount from the list price, 

.and 8 cents per franc. 
The ' fra.nc is worth .more than that .now. These were Jan

uary, 1922, prices. The comparative prices as to the other 
.brackets are .as follows : 
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Sing1e thickness. 

34-inch bracket-..•••..• ·- ••• ·-·····- •••••••••••••••.. 
~ bz;scket .•••• - •••••••••••••• -- •••••••••••••••• 
ro-inch bracket ...........•....•• _ •••••.•••.•••.•. _ . 
M-inch bracket .................•.....••.••.•....••.. 
00-inch bracket •. •...••.......•.•.•• ·-· .•.••••••••••. 
70-inch bracket . . • ...... . .•.......••••.•••..•••.•••.. 
80-inch bracket ..•..••..•.... . ... ·- .•...•.•....•..••. 
84-inch bracket ........................••••••...•.... 

Net 
domestic 
pri~ 

Ameri
can 

glass. 

$3. '22 
3.36 
3.69 ' 
3.98 
't.>09 
4.38 
4.88 
5.26 

Net 
export 
priee 

Ameri
c:m 

glass. 

'$2.98 
2.98 
3.25 
3:33 
&33 
3.54 
4.15 
4. 46 

Net 
Belgian 
glass at 
25per 
ceni 

disconnt 
:from .list 
at8cm.ts 
:per franc. 

13.1'7 
3.17 
3.54 
3.69 
3.89 
4.04. 
4.53 
4. 84 

It will thus be seen that the p1·ice of the Belgian ~are in the 
New York market is in every instance, I belieYe, higher than 
the export price of the domestk pr@duc.t.. That is fo.r single
thickness crlass. For duplicate thickness the figures .are: 

Double thicl"De'>S. 

~inch bracket ....... . ........ . .......... . .......•. . 
34-i nch bracket . . ..... . ... • .......• .........•........ 
4().,inch brae:r.c.t ...... . ..........•.••...••..••.••.••.. 
50-incb bracket ...............•...................•.. 
54-inch bracket ..............•.••.•.••.•..•....•..... 
00.ineh bracket ....•..•.. _ ...... • •.... ·-· .. •......•.. 
70-inch bracket ...... . .... ~ ---···················-· 
80-inch bracket. ... . .•.................•............. 
84-inrh bracket . .. . ................................. . 

Net, 
domestic 

price 
Ameri

can 
glass. 

13. 76 
4.06 
4.30 
4.92 
4.'98 
5.04 
5.34 
5.76 
6188 

Net 
export 
price 

Ameri
CS.ll 

glass. 

13.08 
3.49 

-3. 49 
3.93 
-4.05 
4.05 
4.24 
t..81 
4.88 

Net 
Belgian 
glass at 
25 peJ' 
cent 

disc01mt 
from list 
at&cents 
per franc. 

'S3.95 
4.74 
4,. 74 
5.29 
5. 52 
5.82 
6.04 
6.1l0 
7.25 

So it appea1·s th.at we a.re not threatened• with importations 
from Belgium. In every case I believe the Belgian price is 
greater than the e:x:port price of the Ameri~an 1>ro<h1.ct, and in 
mo t cases the Belgian price in New York is greater than tbe 
New York price of the American product. So it would seem that 
there is very little danger of our markets being flooded with 
Belgian ware, and when I called attention this m-orning to the 
fact that this industry is closely held, that under an agreement 
between the machine producers and tbe hand producers the 
factories of thi country of all kin<ls are workrng only six 
months in the se_..ar, under an agreement that 60 per cent of the 
whole market . hall belong to the machine produce1·s and 40 per 
cent to the hand producers ; with the market so closely held as 
that and with the manufacturers themselves saying that upon 
the h igher brackets they need no further duty, one of them say
ing that tbe present duty could be reduced-in the face <>-f that 
condit ion the committee proPoses to increase materially the 
<luti-es under existing law . .and all I .am seeking to do by the 
amendment which I suggest is to retain the rates found in the 
existing law. 

The indu try i pro pering as it has nev.er p-ro pe:red before. 
We are exporting this glas.~ now, and Belgium is our competitor 
if we have any; and nobody has had much to say about the lo'\~ 
~. t of production in Belgium. This industry especially is strug
gling to get on its feet agai n in Belgium. 

Mr. Pre. ident, I ask to have inserted in the RECORD a copy of 
the price li t to which I referred a while ago. 

There being n.o objection, the table was ordered to be J!)r-inted in 
the RECORD, as follows : 

PAIUGRAPH 219. 
Price:J of wfndow rftass January, 1922, 50 feet p er boa:, f. o. b. New York, 

"B" -QUALITY. 

Slni?l thiclnless: 
25-inch bracket ....•....•.....................•.. 
~inch bracket .....•..•...•...•...•...•..•..•..• 
'40-inch bfa.c1ret .......•.••••••..••••••••••••••••• 

im~ ~~:~~~::::::: :: : : : : :::: :: :: ::: : :: ::::::: 

Net 
domestic 

price 
.Am.eti

can 
glass. 

$2. 77 
3.22 
3.36 
3.69 
3.98 
4.09 

Net 
Net Belgian 
c~rt glass at 
pnce ZS per 

Ameri- · . cent. 
a:n discmmt 

1 from l.i3t 
g ass. at Scents 

$2. 76 
2.98 
2.98 
3.25 
3.33 ' 
3.33 . 

per ftanc. 

$2. 65 
·3.17 
3.17 
3.M 
3.69 
8.$ 

Prices of toiticlow gl.tUs J<Mluary, 1922, etc.-Continued. 

~e .thickness-Continued: 

·~= ~~:~~=:::: ::: :::: :: :: ::::: ::: :: :: : : ::: : : 
Dou~~~J:n~~t .. • • • • • • • •• •••• •• •• • • •• • • • • •• • • •• • 

I iii!i~1~!!-i!!~!!ii1fil!l!!~!ii 

Net 
domes-tie 

price 
Amilri

can 
glass. 

$4.38 
4.88 
5.26 . 

3. 76 
t.06 
4.30 
4. 92 
4.98 . 
5.M 
5.34 
..5. 76 
5.88 

$3.M 
'4.15 
-4.4.6 . 

3.08 
3.49 
3.4.9 
3:93 
4.05 
~.C5 
4.!M 
4.81 
4. 88 

Net 
'Belgian 
gl ass at 
25per 
cent 

discormt 
:Crom '.list 
at Scents 
per fra;oc. 

U.04 
·t . 53 
4.'84 

3. 95 
4. 74 
4.174 
5.29 
.J. 52 
5.82 
6. Oil 
6. 80 
7.25 

M-r. Sil\!MONS. Mr. Pre ident, the ~nator from N-ew :llexico 
has made a very vallla.ble contribution to this discussion. I 
stated a few days ago upon a venture that I believed that upon 
fm.-ther investigation it would be found tha.t our export prices 
were not very much a.hove the import prices of foreign mer
chandise mto this country. I thiak if the. Senator will extend 
his investigation to other subjects al-ong the same line he lias 
p•arsued in getting the data he has just give:ai the Senate he 
will find that there is practically the same difference between 
the domestic and export selling prices of domestic products 
which be has discovered with ref-erence ito the proclnet we have 
been discussiBg. 

The facts the Senator has given as to that article illu.strn.te 
to my mind better than anything which has been l(}EVeJ.oped in 
all of this discussion the cost w the American people of the 
proposed extortionate and prohibitory rates. 'J.:'hey will enable 
the domestic producers to sell their products to the American 
consumers at profits far abov.e what ai·e reasonable fair and 
just, while selling the same products in foreign cou~tries' :rt a 
very much less price. 

It is logical to argue that the difference between the domes
tic price of the domestic product and the expo1·t price of that 
product, if it will not acc\u-ately gauge the cost to the American 
people of these high rates which are now demanded is at least 
an index of the extent to which this system enable~ the indus· 
tries of the country to victimize the consumers of the country. 

If we give the monopolized indu~tries a protection which 
enables them to dominate and control the American mark-et, 
and thus to fix their prices and their profits as high as they 
please, they will exact a big profit from the American people 
while exacting of the foretgner cmly u moderate profit, which 
means. properly interpreted, that the protective system, as 
illustrat-ed in this case, .instead of inuring to the b.enetit 
of the American people, inures t-0 the benefit of the foreign pur
chaser of our domestic produem. 

The PRESIDING OFFICER. The questioo is on the amend
ment offered by the Senator from New l\I-exi-00- [Mr. JONES] o 
the amendment of the :committ-ee. 

Mr. JONES of New Mexico. On that I ask for the yeas and 
nays. 

The yeas and nays were ordered, and tlre l'etttllng . rk f>l' -
ceeded to call the 1·()}]. 

Mr. DIAL (when his name was called). I hav-e a general 
pair with the senior Sena.tor tfram 'Colorado [Mr. PHIPPS] , which 
I transfer to the senior Senator from Texas f'Mr. CULBEt~sONl, 
and vate ''yea." 

Mr. WARREN (when his •na.me was called). 1 lla:v~.a general 
pair with tbe junior Senator from North Carolina {Mr. OvEB
MAN ]. I transfer that pair to tbe senior enato,r fr.om Peru.n
sylvania [Mr~ Cltow] and v.ote "nay." I ask that this an
nouneement o'f my pair and its trallSfer may stand for the tday:. 

l\1r. WATSON of Georgia (when his name was called). I 
have a general pair with the junior SeMtor fr<>m Arizona [Mr. 
CilmRoN]. Not being able to ob.tam a transfer, l withhold my 
vote. 

Mr. WATSON of Indiana (when his name was called) . I 
tmnsfer my pair with the senior Senator from :Mi "ssippi {Mr. 
WILI..IA.Ms] to the enior Senator from Maryland [Mr. FRAN E] 
and V-ote "nay.'' 

The roll call was concluded. 
Mr. BALL. I transfer my gener.al ~lir with the senior Sen

ator fro.m Florida [Mr. FLETCHER] to the se-ni01.· Semato.r fr m 
New Hampshire [Mr. MOSES] au vote u nay." 

0 
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Mr. EDGE. I transfer my general pair . with the senior Sen
ator from Oklahoma [Mr. OWEN] to the .junior Senator from 
Oklahoma [Mr. HARRELD] and vote" nay." 

1r . ... rnw. I transfer my pair with the junior Senator from 
Tennessee [Mr. McKELLAR] to the junior Senator from Oregon 
[Mr. STA.l\"FIELD] and vote "nay." 

Mr. HALE. I transfer my pair with the senior Senator from 
TennesNee [Mr. SHIELDS] to the junior Senator from Maryland 
[ l\ir. WELLER] and vote "nay." 

,;.\Jr. GLASS (after having voted in the affirmative). I trans
fer m y pair with the senior Senator from Vermont [Ml'. DIL
LINGHAM] to the senior Senator from Arizona [Mr. ASHURST] 
and permit my vote to stand. 

Mr. SIMMONS. I wish to announce tha t my colleague [Mr. 
0 YERMAN] is necessarily absent. If present, he would vote 
"yea." 

Mr. HARRISON. I transfer my general pair n-ith the junior 
"'enator from West Virginia [Mr. ELKINS] to the senior Senator 
from Nevada [Mr. PITTMAN], and vote" yea.'' 

Mr. ST_\J\1LEY. I transfer my pair with the junior Senator 
from Kentucky [Mr. ERN NT] to the senior Senator from Ne
braska [Mr. HITCHCOCK] , and vote "yea." 

l\Ir. JONES of Washington. The senior Senator f rom Vir
ginia [~Ir. SWANSON] is necessarily absent for the clay and I 
promised to take care of him with a pair. I find, however, 
that I can transfer that pair to the Senator from Ne\T Hampshire 
[:Mr. K EYES], which I do, and vote "nay." 

:..\lr. JONES of New Mexico (after having voted in the af
firm ati•e). I desire to announce the transfer of my general 
pair with the Senator from 1\Iaine [Mr. FER ALD] to the Senator 
from Missouri [l\Ir. REED]. I ask that this announcement may 
.,•tand for the day. 

Mr. CURTIS. I desire to announce that the Senator f-rom 
Rhode Island [Mr. COLT] is paired with the Senator from 
Florida [Mr. TRAMMELL]. 

The result wa announced-yea 21, nay. 4ti, as follows: 

Caraway 
Dial 
Ger rv 
GlasR 
Harrii< 
Ilarri ..;on 

Ball 
Brandegee 
Broussard 
B ursuw 
Calder 
Capper 
(;ummin.s 
Curti, 
du Pon t 
Edge 
Frelinghuysen 
Gooding 

YEAS- 21. 
Heflin 
Jones, N. Mex. 
King 
La I!'olle t te 
Myer 
Norris 

Pomerene 
Robin, 011 
Sheppard 
Simmon:s 
Smith 
Stanley 

!'i'AYS-45. 
Hale 
Johnson 
Jones, Wash. 
Kellogg 
Kendrick 
Ladd 
Le11root 
Lodge 
Mccumber 
McKinley 
McLean 
McNary 

· NOT 

Nelson 
New 
Newben.1' 
Nicholsou 
~or·beck 
Oddie 
Page 
Pepper 
PoindPxter 
Ransdell 
Rawson 
Shortrid~t> 

VOTING-30. 
Ashur., t Rrnst McKellar 
Borah Fernald Mo~es 
Cameron !l'letcher Overman 
Colt ll'rance Owen 
Crow Harreld Phipps 
Culber- on Hitchcock Pittman 
Dillingham Keyes Reed 
E lkins McCormick Shields 

Underwood 
Walsh, Mass . 
Walsh. Mon t. 

Smoo t 
~pencer 
Sterling· 
Sutberland 
•rownsencl 
Wadsworth 
Wan·en 
Watson , Ind. 
Willis 

Stanfield 
Swanson 
•rrammP.ll 
Watson, Ga. 
Weller 
William 

So the amendment of Mr. JONES of New 1\Iexico to the amend
ment was rejected. 

Tlte PRESIDING OFFICER. Tile question now is on the 
amendment offered by the Senator from Utah [Mr. SMOOT], on 
line 10, to strike out "li" and insert in lieu thereof "1~." 

The amendment was agreed to. 
fr. SMOOT. On page 42, line 11, I move to trike out " 21 " 

arnl to insert in lieu thereof " 1i.'' 
Mr. JONES of New l\fexico. I move to amend l>y inserting 

" li ., instead of "1~" proposed by the Senator from Utah. 
I will state that ~e have had one roll call upon tbi8 paragrapu, 
and I assume that the vote on the other item will be just the 
"' ume. So I shall not ask for a roll cull on the further amend
ments, but I desire to reserve a vote in the Senate upon all the 
umendments in this paragraph. 

.Mr. SIMMONS. Mr. Presiden~ may I ask the Senator from 
New Mexico if glass of the character co-vered by this rate is 
imported from Belgium? 

Mr. JONES of New Mexico. I assume that all of it is . I 
.know of none coming from any other country. 

Mr. SIMMONS. Belgium is our only competitor? 
i\fr. JONES of New l\fexico. Belgium is our only competitor. 
Mr. SIMMONS. The glass she sends us sells in New York at 

a higher price than the domestic glas ', I under~ tand. 
l\Ir. JONES of New Mexico. So it appears from the official 

pl'lc:e list which I inserted in the RECORD! 

0 

. Mr. SMOOT. That is the selling price, but .not the cost price. 
. Mr. JONES of New Mexico. It is the landed price f. o. b. 
New York. 

Mr. SMOOT. I do not want to get into any discu:sion about 
it, but--

Mr. SIMMONS. We need to have some discussion about it. 
If the figures given by the Senator are true, we ought to lrn-ve 
some discussion that would enlighten the Senate. 

Mr. SMOOT. All I will say is that the foreign value in the 
United States currency, with the landing charges, freight, and 
insurance added, and the duty added to that, is a lower price 
than that at which it is sold for here. It is said that the 
profit in selling that article in the United States is all the way 
from 60 to 80 per cent, and with that 60 to 80 per cent profit 
over and above the cost of the article in Belgium, together with 
freight and landing charges, plus the duty and the profits, it is 
sold in some cases a little higher than the American article 
and in some cases a little lower. 

Mr. SIMMONS. Let me ask the Senator from New Mexico 
another question. When the Senator spoke of the selling price 
of the Belgian glass in the New York market did be include 
the duty? 

Mr. JONES of New Mexico. It is the f. o. b. New York 
price, and I assume that the present duty is included. 

Mr. SIMMONS. The Senator assume · that the duty i in
cluded? 

Mr. JONES of New Mexico. I assume that it i ,· because it 
is the f. o. b. New York price. . 

l\!r. Sil\fl\IONS. Has the Senator subtracted the duty to ee 
what would be the net result'? 

l\lr. JONES of New Mexico. I have not, but I was trying by 
thesf' figures to show conditions under the existing law. It 
seems to me they demonstrate that the.re is no necessity for 
incrf'a.·ing the duty. The prices to which the 8enator from 
Utah has just referred are the prices of August of last year, 
while the prices which I have are of January of this year. 

l\Ir. SUIM:ONS. And they are admittedly higher, I think. 
l\Ir. JONES of New Mexico. I imagine in some cases they 

are a little higher e.nd in some cases a little lower. 
l\Ir. SMOOT. I think they are lower to-day not only in this 

country but in Belgium as well. 
l\fr. Sll\ll.IONS. They are lower than they were last A.ugu ·t? 
Mr. SMOOT. Yes. 
l\.fr. Sil\Il\.IONS. The evidence I have is that since last 

August the prices of imports into this country have increased. 
l\Ir. SMOOT. Not at all on glass. 
l\Ir. SilllIONS. I am not speaking specifically about glass. 

I wa speaking about general prices. 
l\lr. SMOOT. I think the Senator will admit that the prices 

quoted there are prices at which the glass is sold in the United 
Statel', und also that the prices quoted of the foreign article are 
f. o. b. at the mill. 

l\'lr. SIMMONS. Then if we take that to be true, the prices 
at which this product is offered for sale by the foreigner in 
New York, after pa~·ing the duty under the present law, are 
a little higher than the export prices of the American product . 

l\Ir. JONES of New Mexico. And in a great many instances 
they are very much higher. 

l\Ir. SIMMONS. Yes; very much higher. 
l\Ir. JO:NES of New Mexico. In the higher brackets e ·pecially 

the prices are much higher. I mean by that the larger sizes 
of the glass. · 

l\Ir. SIMMONS. That would clearly demonstrate, I think, 
that the present duty affords the American producer all the 
protection that be can possibly ask for in conscience upon this 
article. 

Mr. Sl\!OOT. I know the Senator wants to be perfectly fair, 
and I know the pric-es be is quoting are the cost prices in Bel
gimn plus the landing charges and the insurance and the duty, 
plus 60 or 70 per cent profit, as shown by the Reynolds report. 
They can cut that 60 or 70 per cent profit and then it would be 
under the selling price in the United States. 

l\Ir. SIMMONS. But I do not suppose it includes 1mport ers' 
profits. 

Mr. JONES of New :'.\1exico. I ::tm not willing to allow that 
statement to go unchallenged, because I read from tlle official 
paper and I "\i1ill read just what it says : 

Prices of window glass January, 1922, 50 feet, per box f. o. b. New 
York . 

1\fr. SMOOT. That is exactly what I said. 
Mr. JONES of N"ew Mexico. Thnt does not include any profit 

by the importer. 
l\fr. Sl\iOOT. But that is f. o. b. Kew York. That i wllere 

the importer buys the product and lands it at :New York. The 
Reynold:S report will ::;how that to be the case. 

t. 
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Mr. SHIMO~S. The importer's profit is. not included be

cause the j mporter is not presumed to pay himself a profit. It. 
is clear to me that there are no profits included in the foreign 
prices and that it is the landed co t plus the freig)lt and insur
ance and the duty, and that is all. Now, the American export 
price includes in it a profit to the' American wholesaler, and 
with that profit to the American wholesaler j.t seems that the 
landeQ co t with the duty added on the foreign article is a 
little higher than the export price of the domestic article. 

l\fr. SMOOT. Does· the Senator from, North Cwrolina, mean 
that the importer will brtng the glass in here f. o. b. New {;ork 
and sell it at just wliatr it c.osts- him f. o. b. New York? 

1\!r. SIM1\10NS. I mean nothing of the sort, and no one has 
aid anything that approached that Wliat the senator from 

New Mexico has· said to the Senate, and: all thatJ he said, is. that 
the landing cost in N.ew York to the. importel' of that article 
was so much, duty paid. The importer's profits will not be 
included until the importer sells- it. The article- fie quoted does 
not give the selling price of that article in New York. . The 
selling price, of course, would include the importer's profit. 
The. quotation speaks of the landed cost, landed in New York, 
inv.oiced to a certain importer, and that includes nothing e:x:
cept what the importer gives· for it plus. the duty an& the in
surance and• the freight. That is all. If it bad said the selling 
price of the article in New York it would have been different, 
because the selling pr.ice would' hav.e included the importe:r's 
profit, but the Senator has· said that his figures only applied to 
the landed cost. The.re is1a vast difference betw~n the landed 
cost and the selling cost. 

Mr. SMOOT. I never in my life heai:d of a landip.g cost 
f. o. b. If the Senator· from· North Carolina can. imagine' a 
landing cost· f. o. b., I can not undel'stand it. I do· not know. 
what it is. I never heard· of it. · 

Mr. SIMMONS. r buy an article for the purpose of reselling 
it. It is booked to me f. o. b. 

Mr. SMOOT. Oh, that is c~ l. f. That is not f. o. h. 
Mr STI'ifl\fOl'ilS. Ye , it is f. o. b. at the point ofi shipment, 

and landed cost included. the transportation and• insu11anae 
charges, and the duty is the entranee fee~ so to speak. 

Mr. JONES of New Mexico. Mr. President, I want to call 
attention· to the heading of that column. It sayg: 

Net Belgium glass at 25 per cent discount from.. list at 8 cents per 
franc. 

It you put the franc at· its present value, tbia price would be 
increased accordingly· about 12! to 15 per cent. But even 
assuming that the Senato1· from Utah is right about it, that 
these articles are on1 the market at those pPices; still we have 
the Belgium glass on the market, in a great many cases- with 
the prices- highe1- than the American glass on: the market iil: 
New York and in every case higher than the American: prices 
for export. 

The PRESIDING OFFICER. The question is on the· 
amendment, offered· by the• Senator from New Mexico tu the 
amendment proposed by the Senator from Utah. 

The amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the 

amendment offered by the Senator from Utah. 
The amendment was agreed to: 
Mr. SMOOT. On page 42, line 13, I move· to strike out the 

numerals " 2i ,. and to insert in lieu thereof: the numerals 
"li." 

Mr. JONES of New l\Iexico. I move to amend the amend
ment offered by the Senator from Utah by inserting the numer
als " 1! " instead- of " li.'' 

The PRESIDING OFFICER. The question is: on the amend" 
ment of the Senator from New Mexico to the amendment of the 
Senator from Utah. 

The amendment to the amendment was rejected. 
The PRESIDING OFFICER. The question recurs on the 

amendment offered by the Senator from Utah. 
The amendment was agreed to. 
Mr. SMOOT. On page 42, line 15, I move to strike out the 

numerals "3.f" and to insert in lieu thereof the numeral "2." 
Mr. JONES <>f New Mexico. I move to amend the amener .. 

ment of the Senator from Utah by inserting the numerals" 
"1!" instead of the numeral "2." 

The PRESIDING OFFICER. The question is on the amend
ment of the Senator from New Mexico to the amendment of the 
Senator from Utah. 

The amendment to the· a:m~ndment was rejected,. 
The PRESIDfNU OFFICER. The question, iH'<>ll the amend'

ment offered by t1ie· Senator :from Utah'. 
The amendment was· agree~ tm 
Mr. SMOOT. ©n p-ag~· 42, lin'e-- 18; I" m·ove- to· stri:Jle. out tbe 

numerals " 3i " and to insert in lieu thereof the numerals "21." 

Mr. JONES · of New l\Iexico. I move to amend the amend
ment proposed by the Senator from Utah by inserting t he 
numerals " li, " instead: of the numeral "2!.'" 

The PRESIDING OFFICER. The question is on the amend~ 
ment offered by the Senato~ from Xew Me:x:ico to- the amend

.ment of the Senato1• from Utah. 
The amendment to the· amendment was, rejected. 
The PRESID~G OFFICER. The question recur. on the 

amendment offered by-the Senator- from Utah. 
The amendment was agreed to_ 
l\flt. SMOOT. On page 42, line 17, I move to strike out the 

-numeral "4" and. ta insert in lieu thereof the numerals 
"2!." 

Mr. JONES of New l\Iexico. I mo\'"e ta amend the amend- . 
ment of the Senator from Utalr by inserting the numeral " 2" 
instead of the numerals " 2!.'' 

The :PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from New ::\fe:x:ico to the amend
ment· of the S~nat01· from Utah. 

The amendment to the amendment was rejected. 
Tlie PRESIDING OFFHJER. The question recurs on the 

amendment' offered by the Senator from Uta.h. 
The: amendment was agreed to. 
Mr. SMOOT. On page 42, line lS., I ask that the committee 

amendment may be disagreed to ; and· if the Senate disagrees 
to the committee amend.mentr l shall then ask. t o strike out tbe 
proviso, which reads as follaws :-

Provided, Tliat none of the foregoing shall pay less duty than 35 
per cent ad valorem. • 

The PRESIDING OFFICER. The ques tion i on agreeing 
to the committee amendment. 

The amendment was rejected. 
Mr. S~!OOT. r now move, in line 11. page 42, to trike out, 

after the w01·ds "Provided," down to and including the wOTd 
"further" in line 19-. 

The PRESIDING OFFICER. The amendment m~Yed by the 
Senator from Utah will be- stated. 

The ASSISTANT SECRET.ARY. On page 42, line 17, afteT the 
w-0rd " Provided," is is· proposed. to , trike out: 

That none of the foregoing shall pay le dilty than 50 per cent ad 
valorem: Prov-iaea further-

The. PRESIDING OFFICER. The- question i on the amend
ment of the Senator from Utah. 

The amendment was- agreed to. 
Mr~ SMOOT. Now, ~Ir. President,_ I should like to return 

to paragraph 25. 
r,ir. JONES of New :Mexico. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The ab. ence of a quorum being 

suggested, the Secretary will call the roir. 
The- reading clerk called tl1e roll, and the following Senators 

answered to their names : 
Ball Harris :N'elson 
Borah Harriso.n New 
Brandegee Heflin r ~e~bnry 
Broussard John on Nicholson 
Bursum .Jones, N. ~ex. r orris 
CapJ!er .Jones, Wash. Oddie 
Caraway Kellogg Page 
Cummins Kendrick Peppe1· 
Curtis King Poindexter 
Dial! La :b'ollette. Pomerene 
du Pont Lenroot Ransdell 
Fl'elinghuysen l\!cCumber Ra:w on 
Glass McKinley Robinson 
Hale Mc.t.'lru.·y Sheppard 

Simmon 
Smith 
8moot 
Rpen cer 
Sterling 

utherland 
Townsend 

.Underwood 
Wadsworth 
Walsh, Mont. 
Wa.r.cen. 
Wat on, Ga. 
Willis 

The PRESIDING OFFICER. Fifty-ft e- Senators. hR>e an
swered to their names. A quorum i pre. ent. The · Secretary 
will state the pending amendment in pm::agraph 25. 

The AsaTSTANT SECRETARY. In paragraph 25, coal-tar prod
uets;- beginning on page 8,_ the first committee amendment, on 
page. 9, line 14, has been agreed to. The next amendment is, on 
page 9, line 25, to strike out " tai: " and insert " tar,". 

The amendment was agreed to. 
The next amendment w.a.s, on page 10, line 17, after the nu

merals "1546," and before the- words ~ per cent ." to strike out 
" 30 " and insert in lieu thereof " 50." 

Mr. KING. Mr. President, it seems to me that paragraphs 
25 and 26 are s0 closely interrelated that a discussion of one 
involves a discussion and consideration of the other. I had, 
hoped thRt the able Senato~ from New .Jersey [Ur. FRELI:'fG
HUYSEN'.] OJI' some other member of the1committee would present 
such reasons as it may be thought the- Senate should- be put in 
possession of to jrrstifY' the· changes ini tlli ciledhfu from the 
seheduls :rep.ontetl.1 in• the H'oll84!" bilt I was a:bout to offe:c 
an amendment, but if any member of the committee- cares t-0 
discuss these provisions, I hope he will do so for our enlight-
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enment, and I . hall be glfld to pretermit action on my part for 
the prei ent. . 

Mr. FilELIKGHUYSE . Mr. Pre ident, I think the sugges
tion of the distinguished enator from Utah that paragraphs 
25 ..nnd 2G hou1d be discussed together is a very good one, be
cau, ·e the two paragraphs are very closely related. Paragraph 
2!) provides for duties on intermediates, those product which 
are nece ary to make the finished dyes, and paragraph 26 
relate. to dye , flavors, perfumes, synthetic tanning material, 
ph nolic re in, photographic chemicals, medicines, colors, and 
other coal-tar products. The committee have provided for a 
specific duty of 7 cents per pound for these products, and in 
one ea ·e 60 per cent ad valorem--

1\1 r. NORRI . Mr. Presirlent, will the Senator read the 
products . • o that we may know what they are? [Laughte1·.] 

Mr. FRELINGHUYSIDN. I thank the Senator for that sug
gestion. I can not read them. I will try to pronounce them 
w en the tirue <'ome . 

Mr. NORRIS. I hould like to hear the Senator pronounce 
them, so that we may vot:• intelligently. 

Mt·. FRELINGBUYSEN. The committee 11ns pro>ided n 
specific duty of 50 per cent on the articles in paragraph 25 and 
7 cents a pound, and 60 per cent on the articles in paragraph 
26 and 7 cents a pound. In addition to that the committee 
has extended for one year the selective-licen e sy tern now 
in the emergency tariff, which forms part of another paragraph, 
and they have al o provided that if found necessary the Presi
dent may extend it for a further period of one year. These 
paragraphs are all clo ely related, and re~r to the protection 
of the dye industry established during the war; and the con
sideration of these paragraphs and their pa sage L a question 
of very important national policy. 

The rates fixed by the committee of 50 n.nd 60 per cent are 
based upon an average of the rlifferential between the cost 
of the manufactured dyes here and some of the imported 
prices. I do not think they are high enough, but I want to 
~ay at this• point that we have before u ~ the survey of the 
Tariff Commission, which states, on page 24: 

What rate of duty would protect all branches that now bow any 
growth and will guarantee the development of those that are missing? 
'I'o this the Taritl' Commission is bound to answer that thi end ap
parently can not be accomplished by any rate of duty familiar in 
American taritl' legisla tfon. This conclusion is inevitable when a 
comparison is made of what is known of domestic costs with the 
pre-war prices of German dyes or even with the very recent prices at 
which those dye were otrered in exchange tor food. 

Further on in that report, we find these words: 
Again, deceptive advertising and misleading propaganda l'lln be 

pr-0trncted by many hrewd devices long enough to demoralize a 
market in spite of any law that has thus tar been enacted. 

I skip part of the i·eport. 
A law ti.at would be eft'ective against German dumping of dyestuffs 

will be difficult to draw, for t'le usual test of dumping can hardly be 
applied. A comparison of their export with their domestic prices 
will have little meaning, because l>otb are fixed by a monopoly and 
may be adjusted at will. and because private contract prices may 
easily be made to vary widely from published quota tlon . 

Mr. President, before the war we had practically no dye in
dustry in this country. Under the extremity of war the .A.meri
can manufacturer created an industry which made us inde
pendent of the country that formerly "supplied u , Germany. 
Prior to the war Germany had absolute domination in the dye 
industry of the world. We purchased practically all of our dyes 
from her. To-day we are independent; but unless there is 
prope.r protection. and unless there is a restrictive license which 
will allow our chemists to continue their research and experi
mentation, this dye industry can not live. 

Later in the debate I shall introduce in the RECORD the state
ments of prominent men, statesmen, and those who have had an 
opportunity to study this question carefully, tending to show 
that if we are to maintain this industry it is absolutely neces
sary that we not only have the. e duties for the dyes that are 
admitted under the selective embargo but also that we have the 
selective embnrgo to protect our industries against the competi
tion of tho. e who can undersell and practically manufacture at 
le s co~t t11an we can. 

That is the reason why the committee have placed in the bill 
these two proyisions and fixed these rates, as well as extending 
the embargo. . 

Mr. McCU.MBER. I a k unanimous con ent that the enate 
will agree to recess until to-morrow at 11 o'clock when it com
pletes its session this calendar day. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from North Dakota? The Chair hears none, 
and it is so ordered. 

l\fr. KI:N'G. • l\lr. President, · I a k tha.t the committee amend
ment be rejected . 

The VICE PRESIDENT. The question is on agreeing to th 
amendment reported by the committee. 

l\Ir. KL. TG. On that I ask for the yeas and nays. 
The yea and nays were ordered, and the A ·sistant Secretary 

proceeded to call tpe roll. 
Mr. DIAL (when bis name wa · called). Transferring my 

pair with the Senator from Colorado [Mr. PHIPPS] to the Sen
ator from Texa (l\!r. CULBERso."], I vote "nay." 

1\1~ EDGE (when bi name was called). Making the same 
announcement a heretofore regarding the transfer of my pair, 
I \ote "yea." 

Mr. GLASS (when his name was called). Tran ferring my 
general pair with the senior Senator from Vermont [Mr. Drr.
LUGHAM] to the senior .Sena.tor fl·om .Arizona [Mr. ASHURST J. 
I vote "nay." 

l\ir. HARRISON' (when his name was called). Transferrin~ 
my general pair with the junior Senator from West Virginia 
[l\Ir. lDLKIN ] to the senior Senator fl'om Nevada [Mr. PITT
MAN], I vote "nay." 

l\!r. :NEW (when his name was called).· Making the samf' 
announcement a to the transfer of my pair, I vote " yea." 

Mr. W AU REN (when his name wa called). .Again announc
ing the transfer of my pair, I vote "yea." 

Mr. WAT ON' of Indiana (when his name was called). · I 
transfer my pair "ith the Senator from Mississippi [l\fr. Wn.
LIAMS] to the Senator from Vermont [Mr. PAGE] and will vote. 
I -vote " yea.' . 

The rQll call was concluded. 
Mr. BALL. Tran ·ferring my general pair with the enior 

Senator from Florida [1\Ir. FLETCHER] to the senior Senator 
from New Hampshire [Mr. l\losEs], I vote "yea.'' 

Mr. HALE. Making the same announcement as before, I vote 
"yea." 

Mr. T.ANLEY (after haTI.ng voted in the negative). I tran -
fer my pair with the junior Senator from ~ntucky [Mr. 
ERNST] to tl.te senior Senator from Nebraska [Mr. HITCHCOCK]. 
and will allow my vote to stand. 

Mr. FRELINGHUY EN (after having voted in the affirma
tive). I tran fer my general pair with the Senator from Mon
tana [l\lr. WALSH] to the Senator from Minnesota [Mr. NEL
SON] and will allow my Yote to stand. 

Mr. S:~HTH (after having voted in the negative) . I have a 
general pair with the Senator from South Dakota [Mr. STER
UNG]. In his absence I transfer that pair to the Senator from 
Rhode Island [~fr. GERRY] and will allow my vote to stand. 

Mr. CURTIS. I have been requested to announce that the 
Senator from Rhode Island [l\Ir. CoLT] is paired with 'the Sena
tor from Florida [Mr. TRAMMELL], and that the Senator from 
Arizona [Mr. c..~ .. MERo_~ ] is paired with the Senator from Geor
gia [Mr. WATSor· ]. 

The result was announced-yeas 37, nays 20, as follows: 

Halr
Rrandegee 
llursum 
Calder 
Capper 
Curtis 
Edge 
]!"ran cf' 
Frelinghuysen 
Gooding 

Caraway 
Dial 
Gla,s 
Harris 
Harrison 

Ball 
Johnson 
Jones, Wash. 
Kellogg 
I ,enroot 
Lodge 
l\IcCumbeL' 
McKinley 
i\kL<'nn 
McNary 

YE.AS-37. 
New 
Newberry 
Nicholson 
Oddie 
Pepper 
Poindexter 
Ran::<tlell 
Rawson 
Shortridge 
Smoot 

NAYS-20. 
Hei'lin Norris 
Jones, N. Mex. · Pon1erene 
Keyes Robinson 
King Sheppard 
La l•'ollette Simwons 

NOT VOTING-39. 
Ashurst Elkins McKellar 
Borah Ernst Mo es 
Brou sa.rd Fernald Myers 
Cameron FletcheL' Ne! on 
Colt Gerr.v Norbeck 
Crow Harreld Qyei·man 
Cul bet' ·on llitchcock Owen 
Cum min Kendrick Page 
Dillingham Ladd Phipps 
du Pont MrC01·mick Pittman 

Spencer 
"'utberland 
Townsend 
Wadsworth 
Warren 
Watson, Ind. 
Willis 

Smith 
Stanley 
Swanson 
Underwood 
Wal h, Mass. 

Reed 
'hield 
tan field 

Sterling 
Trammell 
Wa1sb. Mont. 
Watson, Ga. 
Weller 
William, 

So the amendment of the committee \Vas agreed to. 
Mr. l\lcCUl\1BER Mr. President, I should like to return to 

page 31,.paragraph 201. I want to offer an amendment striking 
out paragraph 201 entirely and ubstituting a paragraph for it. 
Thi i the paragraph relating to fire brick, and so forth. At 
the end of that paragraph, as Senators will remember, on . 
which we bad a long fliscussion, we added: 

.All brick not ,pecially provided for, 25 per cent ad valorem. 
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That addition was simply to protect a few brickma'lrnrs along 

the Canadian line whose product competed with · a Canadian 
product in the near-by \icinity. On account of freight rates 
we did not consider at that time that there was any danger of 
its affecting ·the general price of building bricks throughout 
the United States. That being its purpose, I am going to ask, 
if we can pass it through without further delay, to offer the 
amendment proposed by the Senator from Utah [Mr. SMOOT] ; 
but since the amendment which was offered by the Senator 
from Utah was introduced we have made a slight change in 
magnesite, increasing the duty from $8 to $15 per ton, and the 
amendment as drawn by the senior Se11ator from Utah pro
vided for a duty of four-tenths of 1 cent per pound to take care 
of the $8 per ton on the magnesite that was used in the fire 
brick. Raising that rate on the magne~ite from $8 a ton to $15 
a ton would make a differential which would require three- · 
fourths instead of four-tenths of 1 cent per pound in the cost of 
the fire brick. 

The amendment which I now offer would read as follows: 
Strike out all of paragraph 201, page 31, and insert in lieu thereof 

the following : 
. "PAR. 201. Bath brick, chrome brick, and fire brick not specially pro

vided for, 25 per cent ad valorem ; magnesite brick, three-fourths of 1 
cent per pound and 10 per cent ad valorem." 

If that is carried, as I hope it will be, then, on page 217, 
after iine 5, we would insert. a new paragraph-that is on the 
free list-which would read: · 

PAR. 1535a. Brick not specially provided for: 
That would put all of building brick and brick not s11ecially 

provided for on the free list, with this proviso : . 
Provided, That if any country, dependency, Province, or other sub

division of government imposes a duty on such brick imported from the 
Uniteu States, an eqµal duty shall be imposed upon such brick coming 
into the United States from such country. 

That last provision would adequately protect those along 
the border against the Canadian importation where the Cana
dian Government imposes an even higher duty upon the Ameri
can brick; and inasmuch as that does not come into competition 
except in the close vicinity, I can not believe that there will be 
any serious objection to it. 

Mr. UNDERWOOD. Mr. President, I should like to ask- the 
Senator about his proviso. I have not been able to read it, and 
therefore could only catch it from the Senator's reading. The 
proviso in reference to the free list is what he is discussing? 

Mr. McCUMBER. Right at the bottom of the amendment. 
Mr. UNDERWOOD. I will read it over, so that I can ask my 

question better: 
Brick not specially provided for: Provided, That if any country 

dependency, Province, or other subdivision of government imposes a 
duty on llUCh brick imported from the United States an equal duty 
shall be imposed upon such brick coming into the United States from 
such country. 

That would exclude, of course, the brick on the border· I 
realize that; but would that apply to any other country exc~pt 
Canada? 

Mr. McCUMBER. I do not think it can. I know of none 
coming from Mexico. I have not heard of any, and I do not 
think there are any. 

l\1r. UNDERWOOD. If a duty was imposed on countries that 
are not border countries, it would not apply? 

Mr. l\IcCUMBER. It certainly would not. It would, of course 
if they imposed a duty, but I know of no other country that i~ 
imposing a duty except Canada. 

Mr. ROBINSON. Mr. President, I ask that the amendment 
offered by the Senator from North Dakota be reported. 

The VICE PRESIDENT. The amendment will be stated. 
The ASSISTANT SECRETARY. The amendment is in two 

parts--
Mr. ROBINSON. No; I did not understand that the Senator 

had offered the second amendment at this time. That is the 
reason why I a sked to have the amendment reported. I under
stood the Senator from North Dakota to say that if the first 
amendment was adopted-the amendment relat ing to bath brick 
chrome brick, and fire brick-it was then his purpose, after that 
had been adopted, to offer the other portion of it, to place com
mon brick on the free list. 

The Senator can not, of course, propose two amendments at 
once, and he has not done it. He has proposed an amendment 
to strike out paragraph 201 and insert certain language in lieu 
of it ; and I ask that the pending amendment be reported. 

The VICE PRESIDENT. The amendment will be stated. e 
The ASSISTANT SECRETARY. It is proposed to strike out all of 

paragraph 201, on page 31, and to insert in lieu thereof the 
following: 
P~. 201. B a th brick, chrome brick, and fire brick not specifically 

provided for, 25 per cent ad valorem; magnesite brick, three-fourths of 
1 cent pe1· pound and 10 per cent ad valorem. · 

Mr. · ROBINSON'. . Mr. President, I propose the following 
amendment to the amendment of the Senator from North 
Dakota: Strike out "25 " and insert "10,' .so that it will read: 

1 
Bath brick, chrome brick, and fire brick ·not specifically provided for 

0 per cent ad valorem. . . ' 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from ·Arkansas to the amendment of the 
Sena tor from North Dakota. 

Mr. ROBINSON. Mr. President, the paragraph as reported 
b! th<: Finance Committee segregates brick _into as many as 
nme different cla ses for the purposes of imposing a tariff. 

The first class i · fire brick weighing not more than 10 pounds 
each, not glazed, enameled, ornamented, or decorated. Upon 
that class of fire brick the original Finance Committee amend
ment conte1;11plated a tariff of 15 per cent, the House having im-
posed a tariff of 10 per cent. · · 

Upon the second class, according to the Finance Committee's 
arrangement-glazed, enameled, ornamented or decorated fire 
brick-the committee proposed to impose a t~riff of 30 per cent 
in place of 20 per cent as proposed by the House of Representa
tives. 

The third class embraced · brick weighing more than 10 
pounds _each, and not specially provided for, not glazed, enam
eled, ornamented, or decorated in any way. The Finance Com
mittee amendment proposed to increase the House rate of 17 
per cent to 25 per cent. . 

On the fourth classification-glazed, enameled, ornamented, 
or decorated brick . weighing more than 10 pounds each___:.the 
Finance Committee amendment contemplated a rate of 35 per 
cent, increasing the House rate, which was fixed at 20 per cent. 

On magnesite brick, the fifth 'class, the House proposed a duty 
of three-fourths of 1 cent per pound and 10 per cent ad valorem. 
The Finance Committee proposed to reduce that to four-tenths 
of 1 cent per pound and 10 per cent ad valorem. 
· l\fr. SMOOT. And now it is proposed to increase it to three
fourths of a cent. 

Mr. ROBINSON. But on account of the action of the Senate 
a day or two ago in imposing a· high rate of duty on crude 
·magnesite it is proposed in the pending amendment to increase 
that rate to three-fourths of a cent a pound. ' 

l\Ir. McCUMBER. To go back· to the House rate. 
Mr. ROBINSON. The next classificat ion, No. 6, related to 

chrome brick, . not glazed, enameled, · painted, vitrified, orna
mented, or decorated. The Finance Committee amendment pro
posed to increase the rate from 20 to 25 per cent ad valorem. 

The seven~h class_ifi~ation included chrome brick, glazed, 
enameled, pamted, vitrified, ornamented, or decorated in any 
manner. The Finance Committee amendment proposed to in
crease the rate from 23 to 35 per cent ad valorem. 

Bath brick constituted the eighth classification and upon that 
the Ho,use imposed a rate of 23 per cent and the Senate com
mittee proposed to increase it to 35 per cent. · 

The remaining classifi~ation was brick not specially provided 
for, which included common brick, 25 per cent ad valorem. It is 
now proposed by the pending amendment to make a uniform 
rate-of 25 per -cent ad valorem on all classes of fire brick except 
magnesite, upon which the pending amendment proposes to 
impose a duty of three-fourths of a cent a pound and 10 per 
cent ad valorem, which is the House rate. 

It is apparent that there is a material reduction in the rates 
on many of the classes of brick embraced in paragraph 201. In 
my judgment, however, there is no justification for the imposi
tion of a rate of 25 per cent ad valorem on bath brick, chrome 
brick, and fire brick not specially provided for. 

Bath brick, the first mentioned in the amendment, is an 
abrasive, and is used for polishing and cleansing. The im
portations have never been great. They are negligible . even 
under existing rates. The present rate is 15 per cent and there 
are substantially no importations, and I can not see ~my reason 
for increasing the rate on that class of brick. 

The same is true of chrome brick and fire brick. Certainly 
at this time, when building and structural materials are scarce 
and when the prices charged for them are exorbitant there is 
not justification in sound policy for imposing high rat~s of duty 
upon their importation. 

The proposal of the committee to follow this amendment, to 
place common brick upon the free list subject to a proviso of 
course, meets with my approval. I never understood why 'the 
committee wanted to tax common brick 75 per cent. There 
are now substantially no importations. Even along the Cana
dian borner the importatiens are rery slight, and I do not be
lieve that an embargo can be justified, such as is p1·oposed bv 
the proviso in the second amendment which tlle Senator from 
North Dakota has stated he will offer if the first is agreed to. 

• 
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'.i'he Canadian border line is in a sen1te an imaginary line. 
F or almost the entire distance across the continent no natural 
barrier separates the United States from Canada. There are 
some instances, at least, where the interests of the American 
public along the border ought to permit them to have the op
portunity of purchasing_ brick manufactured in Canada. Can
a da impose a rate of 22' per cent on American brick, and 
there is an additional charge of about 2! per cent, which makes 
the· Canadian rate on importations of American. brick 25 per 
cent, and this paragraph placing common brick on the free 
Ji t really means ·;nothing, accomplishes nothing of interest to 
those who want to consume brick in the- construction of houses 
in the United States, for the reason that common brick are 
not imported except in a few localities along the Canadian bor
der, and if this 1:u: is imposed those importations will be dis
continued. The purpose of this proviso is to lay an embargo 
against the importation of all Canadian brick into the United 
State~ and it will have that effect. 

The only effect of it will be to work inconvenience to the 
people in the United States along the Canadian border who are 
nearer to Canadian manufacturing plants of brick than they 
are to American manufacturing plants. They will b.e com
pelled by reason of this tax 'of 25 per cent to buy their brick 
from Amel'icrui manufacturers, even though it may be much 
more incom·enient for .them to secure delivery, and even though 
the transportation charges may be somewhat greater than they 
would be if the brick were purchased from the Canadian manu
fa turers. 
~o such condition exi~ts along the border ag to work a great 

hardship on anyone. I have here the record of the hearings 
before the Wayg and Means Committee of the House, in which 
I trnd a letter- from Mr. H. S. WheeleT, of Tac.oma, Wash., who 
complained about the importation of Canadian. brick; and' 
there was a letter from a- Member of the House of Representfu. 
th-es from the State of ldalio, who said that the two small 
brick plants in his- district-and I believe he represents the 
entire State-are in danger of being driven out of' business by 
the importation of large quantities of brick from Scotland and 
other rem'Ote points. 

The' Refractories Manufacturers' Association, of New York, 
filed a brief complaining that they were being injmed vezy 
seriously by tbe> importation of brick from Scotland and else
where-· in t'he· form of ballast, and there is some testimony in 
the reeord to show that small numbers· of brick have from time 
to time come to the Pacific coast as ballast in ships ; but the 

• point of the matter is that, taking all of tliese complaints tcr 
gether, under the existing rates impartations of brick of any 
character- are negligible anywhere: There is no danger that the 
brick manufacturing industry Will Stifter even if brick were 
placed on the free list. 

The industry in tbe eastern part of the United States, as I 
attempted to show on a fonner occasion, is controlled by organ
izations which constitute the most oppressive monopoly known .. 
The Lockwood committee went into the. subjeet very fully, and 
they made a report which' shows that the Association of' Brick 
:J\.fannfacturerS' control absolutely the sales of brick, the us-e 
to which the same may be applied, to whom sales may be 
effected, and that they have litera:lly ftxed the prices at which 
sales may be made, and that the· prices- so flxed· ha-ve been ex
orbitant beyond all reason. 

· I ask eve1-y Senator, Why should an ittdustzy dominated by 
snch influences be shielded by an increase in tariff rates? 
There is nO' cla:im by anybody that the brick in"dustry in the 
United StateS' is an infant industry or that it is unprofitable. 
On the contrary, the price for the output ts controlled abso
lutely in nearly every Iocalicy ill the United States. In New 
York City there is not a man engaged in irelling of brick, no 
matter how near he may be to the point of eonsomption, who 
will seU his product for any less than any other dealer ill N-ew 
York City. It' he does l).e is boycotted in every imaginable 
way. 

No man can buy brick in excess of a supply for a certain 
number of' days, and when a purchase is made the purchaser 
must certify the purposes :lot which the Brick are to be used, 
the job on which they are to be used, and if he· uses- them for any 
other purpose he can not buy another brick from any dealer in 
New York City. 

No peTson or organization not a member of this asaoci'ation 
can buy material from any member o:f it. No member who. is a> 
manufactur r is permitted; to.. sell any mM:eriaJ to anyi dealel' 
' itbiw the•juti diction of the< association unless such denlel' is a 
member of: th assooiation.. Not only was that' true ~ut the 
denler who bought> brick liad to tund himsett to1 pnrehase• otber 
building ma-mrials from members of tlie a:ssoctation, and:> i1J lle 
failed to· enter iUtO th-a agiveement b~ oould not purchase brio~. 

, In other words, if he bought brick from a member of the a o
ciation he must also buy cement from the· same dealer, as well ' 
as lime and other products. 

Mr. STANLEY. Mr. President--
Mr. ROBINSON. I yield· to the Senator from Kentucky. 
Mr. STANLEY. As I understand this lamentable state of' 

affairs i& not only evi<!"enced by the Lockwood report, but the 
question has been tried out in the courts of New York and they 
have been found guilty of this atrocious profiteering. On Ur ick 
alone I understand they made over 150 per cent profit. In 
addition to that the junior Senator from New York [Mr. 
CALDER] had incorpora ed in the REco:an a memorial from the 
people of New York again reciting these facts and ag~in askin~ 
the Senate for relief. They ask for bread and we ha-ve given 
them a stone or a brick. 

Mr. ROBINSON. On the question just' raised by the Senator 
from Kentncky I call attention to the Lockwood intermedinte 
report, page 88, where it was established by the testimony ot 
Mr. Marvyn Scudder, an expert accountant employed by t he 
committee, that for the first six months of 1920 the cost of 
bdck delivered at the iob in New York City was $11.25 per 
thousand, for which the company received or realized $28.75 
per thousand. I need not pause to make comment upon the 
fact that an industry whiclL enjoys such very large profit does 
not need protection. • , 

The business was controlled absolutely by a number of organ· 
izations. There were three· different branches' connected with 
the central body. The central body was called the Dealers in 
M'ason's Building Materials in New York City. The three 
different branches connected with that body were the Hudson 
River Brick Manufactu-rers' Association, the Builders' Supply 
Bureau of Manhattan and Bronx, and the Masons' Supply 
Bureau of Queens and Brooklyn. The Hudson River Brick 
Manufacturers' Association conducted its operations largely: 
through an organization known as- the Greater New York Brick 
Co. The Hudson River Brick 1\-fanufacturers' Association was 
composed of all the large manufactul"ers of brick along the 
Hudson River. They supplied the metropolitan· district. 

The magnates of the industry from time to·time held informal 
meetings at which the general conditions of the trade were dis
cussed and the• prices of brick were agreed upon. The ~tual 
:fixing of prices, however, was effected largely through the ae
tivities of the Greater New York Brick Co. The manner in 
which those prices were fixed is testified to by Mr. William K. 
·H"Rmmond, one of the manufiteturerS' wl1-0 acted as his own sell
ing agent. This is a quotation from Mr. Hammond's testimony: 

A custt>m.er wlio wants a load 01: brick will tell me what the others 
supJYlY him with' bricks . at, and I will call up the-Se parties, my com
petitors, anu they wrn coBil.rm it and say "Yes." The m«l'tet price 
·a quoted• usually by the' agent to hi9 manufacturers daily, and on one 
day the manufactu1·er would ask why bis brick is ne>t sold, and usuall~ 
sa-ys he wants an advance in tmick. and up goes brkk pretty gener:µly 
within a few days • • • the qents quoting uniform prices. 

I read a paragraph now from the report : 
Uniformity of price a.nd monopoly were assured, by acrupulcros en. 

forcement by rn·e manufacturer and the dealer of the rule that n<> 
dealer wouid buy from a manufacturer and no murnfa.cturer weuld 
supply a dealer who was not a. member of the parent organization. 

Frank L. Holmes,. who was the sales agent for tbe. Greater New York 
Brick Co., was gslred, in this connection, the fol1ow1.ng questron by n-. 
Untermyer: 

"What I .want- to know from you is the name o.f anybody- who is- not 
a member of the association, who you know is not a member of . th& 
association, to whom you make sales o:t brick ?-A. I can not tell you 
that." 

The Greater Ne'# York Brtckt Co. is a stock corporation orpnized by 
various brick manufacturers along the Hudson River. Th-e stock was 
distributed to the m-embers in proportion of the business done try them. 
The President, Mr. Fowler, te-stified that the company developed• into n. 
s<Jrt o:t a.n exch1rnge or selling a""ency for th.e manufacturers of tlre 
State. and that the original purpose of the company was to make uni
form prices. 

Referring to the Assodation of Dealers in :Masons' Building 
Material, the report. S3.3'S at page 91.: 

The power of the association continued, however, to be exerclsed in. 
the. enforcement of its constitution and by-laws. under which most of 
the dealers in New York City were fo-rced into its member hip. Article 
21 of. the by-laws pro-vided that no member wbO was a. manufacturer 
sh<>uld sell any material to any dealer within the jurisdiction of tbe 
association unless sucli dealer was a member of the association. 

Omitting a part of the next paragraph, I read as followt; : 
Inasmuch, as before etat:ed, it was part o:t its unwritten law· and ap

parently a. Ia..w enforced by arrangement with the cement manufacturers 
that no person could buy brick from a dealel' unless cement wa-s pur
chased from the same dPaler, it became impossible for an outside dealei: 
to co~ete! With a member of; the a socia.tion. in the sale of building ma
terial. I.f a builder shoulu defy this rule by buyiD" his brick from ~ 
outside' dealer lie could get no cement. 

I ask leave to insert in the RECORD at tl1e end of my remat·k8> 
commencing. with the paragraph entitled "Brick," on page 88, 
tltat, nortioo Gf tile report dawn to tbe paragraph relating to 
sand, gravel, and broken stone, on page· 92. 
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The VICE PRESIDEXT. Without objection, it L so ordered. 
Mr. ROBINSO~. I have quoted this report to show that in 

one great community-and the ._ ame condition exists in all the 
large industrial center -thi ' indu:::try is absolutely dominated 
by organizations within it. 

Already there exisL a bortuge of household facilities 
throughout the United States becalre in large part of the 
exce ~· ive co t of building material. The industry is controlled 
ab olutely in all tbe great building centers, and there is a 
hortage of housing facilitie throughout the Nation. There is 

not the slightest ju~tification for enabling thi combination 
further to advance it price to practice extortion on the 
American people. The rule that ordinarily applies in bona fide 
protective tariff legi ·lation has no application in this case. 
There is no infant industry~ there is no industry seriously men
aced by competition with foreign indu tries. The sole effect 
of these exorbitant rates on this neces ary building material 
will be to perpetuate and fasten upon the country this mo
nopoly. 

In the Lockwood report whic:ll I have put into the recor<l, 
but in a part that I did not read, the statement is made 
that the conditions prerniling in New York are quite general 
throughout the country, especially in the large industrial cen
ters. Why is it desired to put a tariff. a prohibitive tariff. that 
make· impossible the importation in any qu:antity of this 
necessary building material for the benefit of a combination that 
has outraged, robbed, and plundered the American . people 
beyond the po"4 er of the human mind to conceive? It ought to 
be on the free li.:t. There i. no justification for putting a tariff 
of 23 per cent on it. 

APPF.:'."I•fX. 
(3) BRI CK. 

The testimony of Murvyn Scuddi>r, an expert aN•otmtant employed 
by the committee in relation to the cost of production t o the selling 
price of brick, indicate the inflated prices at which these archprofiteers 
of the industry <'ompel the public to pay. 

Ba,:ing his conclusions on an examination of the books of the Empire 
Brick & Supply Co., which i the lul'ge ·t manufacturer of brick in the 
State, by direction of the committee, it appear from Mr. 8cudder's 
figure that for the first sh month of 1920 .the cost of brick delivered 
at tbf' job in New York City was $11.25 J>(>l' thou. and, for which the 
company realized $28. 75 per thou and. 

A number of the brick manufacturer~ were also members of the Asso
ciation of Dealers in Ma on · Building Material in New York City. 
The membership of this as~ociation induded manufacturc>rs, jobbers, 
and dealers. There were three ditierent branche connected with this 
central body: · 

(1 ) The Hudson River Brick Manufacturers' A ocia. tion. 
(2) The Builder ' Supply Bureau of f:\nhattan and Bron:x. 
(3) The Mason ' Supply Bureau of Queens and Brooklyn. 
(a) Hudson River Brick Manufacturers· Association: The operations 

of the Hudson River Brick ~fanufacturers' .Association were <'onducted 
larg-ely through an organization known a the Greater New York 
Brick Co. • 

The Hudson River Brick Manufacturers' Association wus composed 
of all the large manufacturers of brick along the Hudson Rivn. They 
supplied the metropolitan district. These magnates of thf" industry 
from time to time held informal meetings at the Palantine Hotel, at 
Newburgh, N. Y., at which the general contlitions of the trade were dis
cu ed and the prices of brick were agreecl upon. The actual fixing of 
the price was. however, effected largely through the actiYitie of the 
Greater New York Brick Co. 

The manner in which the e price were fixed i testified to by Wil
liam K. Hammond, one of the manufacturers who acted a his own 
selling agent: 

"A customer who wants a load of brick will tell me what the others 
supply him with bricks at, and I will call up these parties, my com
petitors, and they will confirm it and ~ay, ' Yes.' The market price is 
quoted usually by the agent to his manufacturers daily, and on one day 
the manufacturer would ask why his brick is not :sold and usually 
say he wants an adv:.1.nce in brick, and up goes brick pretty generally 
within a few days • * • the agents quoting uniform prices." 

Uniformity of price and monopoly were assured by scrupulous en
forcement by the manufacturer and the dealer of the rule that no dealer 
would buy from a manufacturer and no manufacturer would supply a 
dealer who was not a member of the :parent organization. 

Frank L. Holmes, who was the sales agent for the Greater New York 
Brick Co., was asked in this connection the following que tion by Mr. 
Untermyer: 

"What I want to know from you is the name of anybody who is 
not n member of the association, who you know i not a member of the 
:::~:\ation, to whom you make sales of brick '!-A. I can't tell yon 

The Greater New York Brick Co. i n stock corporation organized 
by various brick manufacturers along the Hudson River. The stock 
wa distributed to the members in proportion to the busine s done 
by them. The President, Mr. Fowler, testified that the company 
developed into a sort of an exchange or selling agency for the manu
fachtrers of the State and that the original purpo e of the company was 
to make uniform prices. 

(Bl Builders' Supply Bureau.-The Buildl>rs· Supply Bureau <which 
is said to hne been dis olved since tbe indictment and ple!I of guilty of 
its members, including the brick manufacturers. but as to the genuine
nes;; of whose dissolution the committee entertains ~ave doubt) was 
in a i::ense a subsidiary of the Association of Dealers m Ma. ons' Builrt
ing )Iaterials. Its operations extended over that part of the metropoll
tau 11istrict comprising Manhattan anll Tpe Bronx. It was a counter
pan vf the Masons· 8upply Bureau which operated in Brooklyn and 
Qurr>ns and which claim:-: al>io to bavP • u , pended its operations fol
lowing the indictment and plea of guilty of its members (but as to the 
genuineness of which 1mspension the committee has not yet been :.ible 

to make full inquiry). The methods of the two bureaus were identi'\!a.l. 
Bo.th were e entially . price-fixing associations. 

'Both bureaus embraced in their membership all of the importa'nt 
dealers in masons' supplies in New York City. They functioned a1C1 ,1g 
the following lines : 

Whenever a. member made a quotation on any commodity, he w::.."> 
required to file on that day with the bureau a card variously described 
as a " quotation " or " option " card. The members were then notified 
by the bureau of the quotations thus made. 

Emma C. Schmitt, the secretary of the Brooklyn bureau, testified 
that as to each transaction she prepared a slip of paper on which she 
wrote" So and so have this day let an option on a job" and forwarded 
it to ilie other memberl.'l. She stated that "it was practically a part 
cff the routine." 

The quotations of the various members having been thus divulged 
to all other members, the standardization of the prices became a simpler 
matter. In order that it might appear on record that contracts were 
actually closed upon the basis of these fixed or standa-rdized prices, the 
rules required that each member should file with the buree.u what was 
known as a •·contract card." This card disclosed the terms on which 
the transaction was consummated and showed the prices charged for 
the material. 

The evidence conclusively establishes that this card system resulted 
in a iigid uniformity of price. The card system was supplemented by 
weekly meetings of the members of the bureau. .At all such meetings, 
and indeed at all times, the cards, both "Quota.tion" and "Contract," 
were accessible to the members of the bureau and open to their in
spection. 

In order to maintain a more vigilant supervision over its member;; 
to guard against infringement of the rules with respect to the filing 
of cards and to limit production, the members were further required 
to make monthly reports to the bureau showing the stock on hand of 
each member on the fir t day of the month, together with a statement 
of shipments made during the previous month. The methods employed 
by this bureau followed in a way the o-called " Eddy " system, other
wise known as the "New Competition lily Open Price .Associations." It 
placed in the bands of the dealer the most elfective machinery for 

tifling competition and :fixing prices. 
(C) .A sociation of Dealers in Masons' Building :Material.-This asso

ciation was composed of 42 members, and included both manufacturers 
and dealers in its membership. It was organized in 1900. Its juris
diction extended over the city of New York except as to certain out
lying portions of the city. Up to the year 1919 the association sent 
out to its members who were dealers a monthly sheet showing the 
prices prevailing in the market for the commodities in which the mem
bers did business, but at about the time of the investigation by the 
mayor'. housing co~mittee, for which the counsel for your committee 
acted for a short time and exposed the methods of this bureau, the 
practice of ending out this price sheet was discontinued. 

The power of the as~ociation continued, however, to be exercised in 
the enforcement of its constitution and by-laws, under which most of 
the dealers in New York City were forced into its membership. Article 
21 of the by-laws provided that no member wbo was a manufacturer 
should ell any material to any dealer within the jurisdiction of the 
association unless such dealer was a member of the association. 

As a result of the rigid enforcement of this provision, every dealer 
in and about the city of New York was compelled to become a member 
of the association or ~o out of business. .Although the organization 
seems to have discontinued its practice of directly fixing the prices 
of materials, it continues to maintain its vast power for evil by keep
ing its members solidly in line as a monopoly in masons' building 
material. 

Ina much, as before stated, it was part of its unwritten law, ancl 
apparently a law enforced by arrangement with the cement manufac
turers, that no person could buy brick from a dealer unless cement was 
purchased from the same dealer, it became impossible for an outside 
dealer to com{l{!te with a member of the association in the sale of 
building material. If a builder should defy this rule by buying his 
brick from an outside dealer, he conld get no cement. 

(D) Masons' Supply Bureau of Brooklyn: This association, as be
fore tated, was al o a member of the Association of Dealers in 
Masons' Building Materials. It was Qrganized in February, 1918, at 
which time it had 16 members. The bureau operated on a card system 
identical with th:1t of the Masons' SuJ.>ply Bureau of Manhattan. 
Members were reQuired to file every day rn the o1tice of the bureau a 
card , bowing the estimates made by each member on ~ch job. ThL<i 
card was called the "option card." 1\lembers were also required to file 
in the office of the bureau what was known as a "contract card," 
showin,i: the amount at which the contract wa$ closed. They were 
further required to file with the bureau a monthly report sh1>wing all 
shipments made during the preceding month, and the amount of stock 
on hand on thP fir t day of the month in which the report was filed. 
The option carrls were open to inspection of all members. 

i\lr. :McCU~IBER. Mr. President, there were produced in 
the United States in 1920, 4,709,000,000 building bricks. The 
importations are so small, and have been, that they are not 
even made a note of. The report of the Taritf Commission 
says: 

Imports of common brick are negligible, and are confined to ship
men ts from Ca.nudian plants to points in the United States near the 
international boundary. 

That i all I need to read to give the situation with refer
ence to brick. If I thought, or if the committee thought, for 
one moment that this countervailing duty against a brickkiln 
on the Canadian side that exported its brick a few miles into 
the United States, it may be 100,000 a year free, while a brick
kiln on the United States side would have to pay 25 per cent 
ad valorem to o-et its brick into Canada, would have the slight
est effect on earth upon this great combine or help them in 
any way we would have said to the little brickmaker out in 
Idaho, "We can not help you out against the brickkiln on 
the other side of the line because it would help perpetuate a 
great combination, nnd it is far better that you be killed than 
to bnse the entire country held up." But, Mr. President, every
one kno::ws . that the proposed amendment will not have the 

,' 
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slightest effect on the price of brick in the United States. 
E ·rnryone knows that the combination about which Senators 
haYe been talking was created under the present law when 
bricks came in absolutely free from all countries, whether or 
not any other eountry levied a duty against our brick. 

The only question is whether we sh-0uld bav.e even bothered 
to protect a little brick-kiln manufacturer at some place along 
the border who, perhaps, does not manufacture $2.5,000 worth 
of brick in a year. We tuought it fair to say to the Ganadian 
on the opposite side, '"' So long as your country imposes a. 25 
pe1' cent ad valorem duty for making brick out of the same 
clay. that is found across the international border, you will haxe 
to pay a similar duty for bringing your brick into the United 
States!' It will a:fiect <tnly the little brickmaker along tbe , 
bor<le:u line and will not affect any others at all. 

llr. JONES .of New Mexico. lir. J?resident--
1\fr. McCUMBER. I yield to the Sena.tor. . 
Mr. JOll.TES of New Mexico. I have not. studied the evidence 

regarding this partiC'lllax item, but I haYe done- so as to sev- . 
ernl other items which are produced along the· Canadian bor- . 
der; and it is my impression that the American producers 
ha-v.e been insisting upon. a duty upon commodities from Can
ada, not because there is cheaper IJroduetion in Canada, as a 1 

rule, .but for the purpese of retaliation. Canada imposes a 
tariff o~ a number of United States products, and I ha.ve been 
str.ongly impi;essed wlth tbe idea that a great many of our 
produc.ers are irritated because Of that rather than that they 
are actuated by anJt feair that anybody ·an produce the com
modity in Canada cheaper than it ean be produced here. 

I merely wonde~ if that is not the case regarding these brick.; 
that some briek mannfaeturer has co clu<led that it is not fair 
for Canada to have a tari1I against ~merican brick and America 
oot to have a tariff against Canadian brick. I became quife 
convinced that that was true regarding several other items; 
and r jmJt wonder whether or not this is one of those retalia
tory demands. 

i\lr. McCUMBER. I will say no; it :IB not' retaUatory. I do 
not think that on one side oo: the other side of an imaginary 
line it is g<>ing to- make 001~· difference in the. cost .of producing 
briclt. 

l\Ir. JONES of New 1\lexico. It did not occur to me that it 
would. 

Mr. McCUMBER. Bnt the injustiee is apparent when both 
are making theil' brick along the line and <me -crun sell his brick 
on both sides of the line and the othet· can notr. The propo oo 
amendment will only affect the little· territory contiguous to 
two bri¢k kilns, one cm each. side of the line. It does not amoont 
to anything substantial, although· I run willi!D.g to admit that it · 
will mean quite a lot to the man who is so situated that he js 
limited to selling his goods on one side of the line while his 
neighbor can sell it on both siiiles. 

I want to say ihat we are putting on the fr~ list b,rick from 
Canada or any othei; plaee in the world that imf)oses ne duty 
against American brick. I do not know of anyone but the Cana
dian who can bring brick in in ballast under this change. The 
only question is whether it is worth our while to pretect the few 
dozen bTickmakers along the line. 

Mr. JONES of New Mexico. I am inclined to believe that the 
Senatt>r's statement _rather indieates that my surmise is well 
founded and that tbe- purpose of the amendment is Ja-rgely for 
retaliation. 

Mr. l\lcCUMBER. No; it is designed ro bring about equality, 
not retaliation.. 

Mr. JONES of New Mexico. Of coorse, the Senator may give 
it another name if he pleases. 

Mr. McCUl\!:RER. It has a Qifierent meaning alt:o~er. 
Mr .. JONES of New Mexico. But it does not appear that there 

is any .di.fference in the cost oi producti-0n in Canada and in the 
United States, and it w a mere matter of traru portation. So I 
just wondered if it will not be to tbe great injury of a number 
of American consumers to be compelled to transport their brtck 
cansiderable .distances from Ameriean brick producers when 
th~y have been. getting their brick just across the b-Order near 
home. 

lfr. McCUMBER. It wor.ks the S11.1lle on both sides, o.f course. 
Mr. JONES o:f New. MexicOJ. That is true-; but it will und-0 t

ed:ly :ineouveDience a number <Jf people in the United States who 
haYe been getting their brick just aero the border in Canada. 
I assume that it will not appear that there is one brick kiln on 
one side of the borden and .anothe.r brick kiln directl'y op110sit:e 
on the other siOO,. but it will probably be found tha there is not 
a trrick kiln <00. the lJnited: States side within a h11Ildred miles 
of a brick kiln on tbe Canadian side· along the border. The re
sult will be tha.t the transportation charge will IJe i\u· more 

b1:H."densome to the consumers of brick in many localities than 
will the slig.ht a.mount of the duty. 

~f.r. ROBINSON. Mi:. PreJ ident, the serious- feature of this 
subject is not in r.elation to the second amendment which the 
Senator from North Dakota propo es to offer if his :first amenrlr 
ment carries, but it is the fir t amendment its.elf, imposing a 
duty of 25 per cent ad valorem on "bath briek, chrome bri k, 
"Und fire brick,, not specially provhled for." In his brief tiled 
with the committee the. Representative from Idaho ma.de thIB 
statement: 

There are two small piants producing- fire brick locat ed in my home 
county, Latah Collnty. I-0.aho, and th.~se plants are in competiti-0n 
with fire brick. produced in Scotland, England, and elsowhere, where the 
wages· and conditions a1•e not at' all adeqaate feyr- the American laborer-. 

Of course, we all know the nature of tltis commodity. It is 
-Of such a nature that it is not pos ible for serious competition 
to- occur between brick plants in Idaho and brick plants in 
England and Scotland. Idaho can not afford to manufacture 
brick to be sent to the Atlantic coast under any freight rate 
which is conceivable, and neither England nor Scotland can 
afford to manufacture brick and send them into the territory 
that Idaho could reach under any system that could be de>i. ed. 

Mr. GOODING. l\Ir. Presid~ntr--
Mr. ROBINS-ON. I yield to the Senator from Idaho. 
Mr. GOODING. I think the Senator is mistaken in. tba.t re

gard, because I have a letter from those owning bri.ck kiln. in 
Idaho, in which, they state that at this time· :fire brick shipped 
direet from Scotland is piled up on the wharves of , eattle and 
Tacoma. Those brick have come ru·ound through tile Panama 
Canal, carried· in the holds of vessels as ballast. 

Ur. ROBINSON. Small quantities have come in as ballast, 
but only small quantities. No considerable quantity of it c:an 
possibly reach the territory that the Idaho brick plants may 
reach. 

Mr. GOODING. The principal market for the fire brick is i:n 
the larger towns, of course, such. as Seattle and Tacoma. 

I call the Senator's att.ention that at Claiborne, in British 
Columbia, there is o. brickklliL that ships its product to Sea ttle 
for a freight rate $R15 le s o. thousand than is cha:rgetl on 
brick coming from the kilns in Idaho. So the British Columbia 
plant absorbs the market, fo.r $3.15 on 1,000 brick, as a fr ight 
charge alone, is a. good profit for anyone to make. Further
more, Canada has a tariff of 24} per cent against Idaho br ick,. 
and we can n-0t ship brick into British Columb.ia and sell our 
commodity there at all. 

1\Ir. ROBINSON. Therefore you do not want British Co
lumbia to come over into the United States and sell her .IJ1 i(·k ? 

:lfr. GOODING. We are willing to go 56'-50 with them. Is 
not that fair? 

l\Ir. ROBINSON. That is the proposition; because Canrula 
has levied a tariff on, importations of American brick we are 
to retaliate and levy a tariff on importations into the Un ited 
States of Canadian brick. 

lUr. GOODING. Canada has cheaper labor than we have in 
the western part of the Unitetl States; they have Chinese lnhor. 

Mr. ROB~NSON. How far is it trom the b1·ick plants in 
Idaho to the Canadian bord·er? 

~ir. GOODING. I think it is P-OSSibly 300 miles, or ome
thing like that. 

Mr. ROBL. rsoN. How far is it from the brick plant. in 
Idaho to Seattle? 

l\1r. GOODING. I think in the neighborhood of 300 mil s. 
1\11·. ROBL:'"SON. To Seattle, Wash.? 
1\1r. GOODING. To Seattle, Wa h.-300 or 400 miles-I a.m 

not quite sure of the distance, but I think it is n.bont: 300 miles. 
Mr. ROBIJ.~SON. I run not prepared to controvert the Sena

t:or's :figures with reference t-0 the distance to. t he Canadian 
borcler, but I think th Senator will find it neare.r :1!,000 miles 
than 300 miles from Ida.ho to Seattle. HoweYer, tb.at i . not 
of controlling significance. From the cornlitioJls tl1at surround 
the industry there is. not the ·lightest pos, ibility that' material 
importations will occur, and the effect of the pending_ amend
ment imposing a rate of 2;:; per cent ad valorem will be to en
courage further combination in the, industry and to increase 
prices or to maintain prices which are already exce siv.e. 

I do not understand that there- would be- any serious. dang-er 
of importations of brick into the United States which would 
be hmtful to the general jn_terests of the- country or to tha 
bdck industry even if brick were phtced upon the free li st, 
and I think it is a bad precedent and an unnecessary one to 
impo e this high 1·ate of duty on so necessary an article of com
mon. use. 

• EVF..RAL SF.. A TO:RS. Vote! 
The \TCE P TIESIDEXT. The question is on the amendment 

proposed by tbe Senator from tah. 

}., 
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Mr. ROBINSON. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Ur. STANLEY. Mr. President, I wish to be heard on the 

question before it is \Oted on. I suggest that if it is desired 
to bave an executi\e session, it had better be had now, because 
I wish to discuss this schedule at some lP..ngth, and I prefer 
not to proceed to-night. I can start to-night and talk for an 
hour and a half or two hours and then resume to-morrow, but 
it will add to the convenience of the Senate, ns well as my own 
convenience, if I can surrender the floor at this time in order 
that the Senate may have an executive session and take up •this 
schedule and discuss it briefly in the morning at 11 o'clock. I 
regnrd this schedule as important, .and I much prefer to dis
cuss it to-morrow than to discuss it to-night. 

Mr. HARRISON. 1\fr. President, a pal"liamentary inquiry. 
Has unanimous consent been gi\en to recess until 11 o'clock to
morrow? 

The VIOE PRESIDE~T. Unanimous consent to that effect 
hn s lJeen given. 

1\fr. HARRISON. I suggest the absence of a quorum. 
The VIOE PRESIDENT. The Secretary will call the roll. 
The Assistant Secretary called the roll, and the following 

S enators answered to their names: 
Ball Harris McNary 
Brandegee Harrison New 
Bursum Heflin Newberry 
Calder Jones, N. :Yex. Oddie 
Capper Jones, Wash. Pe~per 
Curtis Keyes Pomdexter 
Dial King Rawson 
Edge La Follette Robinson 
Franc<' Leru:oot Sheppard 
Frel.inghuysen Lodge Shortridge 
Gooding l\IcCumber dmmons 
llale McKinley Smith 

Smoot 
Spencer 
Stanley 
Sutherland 
Swanson 
To~nsend 
Wadsworth 
Warren 
~~~n,Jnd. 

T he VICE PRESIDEXT. Forty-six Senators have answered 
to their names. A quorum is not present. The Secretary will 
call the name of the absentees. 

The Assistant Secretary called the names of the absent Sen-
ator . · 

The '~OE PRESIDENT. Forty-six Senators have answered 
to their names. A quorum is not present. 

l\Ir. McCillIBER. I mffre that the Sergeant at Arms be 
directed to procure the attendance of absent Senators. 

The motion was agreed to. 
Mr. HARRISON. A division, l\Ir. President. 
l\I r. SIMMONS. What was the motion? 
1\lr. McCU:MBER. To bring in the absentees. 
Mr. ROBINSON. I inquire of the Senawr from North Da

kota if he doe not think we had better take a recess now? 
The VICE PRESIDENT. The Sergeant at Arms will execute 

the order of the Senate. 
l\fr. ROBINSON. We have agreed by unanimous consent that 

when the Senate ceases its labors to-day it shall take a Tecess 
until 11 o'clock to-morrow, so that there is an order to take a 
recess. 

l\Ir. SIMMONS. Mr. President, I want to ay to the Senator 
from Notth Dakota that we have been operating here for some 
time under an understanding that ·we were to take a recess at 
10 o'clock, and in many instances Senators have made their 
arrangements to go home at that hour. If the Senator wants to 
sta~· here until 12 o'clock, I think he ought to give us some 
little notice of it in advance, so that we will be prepa1·ed. 

Mr. l\IcCUMBER. I thought after we had discussed the brick 
matter for two days and :finally I brought in a report to put 
brick on the free list, at least I would have the privilege of 
fixing it the way you wanted it, and put it upon the free list. I 
did not anticipate for a single moment that there would be any 
objection to that part of it. 

Mr. SWANSON. Mr. President, I rise to a point of order. 
Tlte VICE PRESIDENT. The Senator will tate it. 
l\Ir. SW ANSON. No quorum is present, and no discussion is 

in -order. 
The VICE PRESIDENT. Tile point of order is well taken. 
l\1r. •ROBINSON. Mr. President, I move that the Senate take 

a recess. 
l\1r. IUcCUl\IBER. I raise the point of order that there is no 

will question that fact. If the Senator wants to J filibuster in 
that way himself, be can be given an example of the effect of 
such a proceeding. 

Mr. 1\fcCUl\fBER. I believe a point of order has been made 
against debate at this time. 

Mr. ROBINSON. Mr. President, I move that the Senate do 
now adjourn. 

Mr. 'OURTIS. Will the Senator Withhold that motion? I 
hope the Senator from 'North Dakota ·will ask that ' the Senate 
take a ·recess until 1.1 o'clock to .. morrow. ·we can not get a 
quorum here to-night. 

'Mr. 1ROBINSON. I withhold my motion to adjourn, but I 
will st.ate that there will be no Ill()re agreements to recess unless 
the Senator from North 'Dakota sees nt to take a recess now•or 
to <adjourn. 

1\Ir. 1\lcCUl\IBER. ~Ir. President, if the Senator had asked 
me in a real nice way to do that, I would have• done it; but if 
the Sena.tor--

Mr. ROBINSON. No; I will not ask the Senator, and the 
Senator can take his own course. 

Afr. McCUMBER. If the Senator puts it in the form of a 
threat, I will answer him right back that I shall not make any 
1·equest1 of that kind. 

"Mr. ROBINSON. Very w-ell, :Mr. President; I move that the 
Senate adjourn. 

Mr. McCUMBER. I do not care what the Senator says; he 
is not going to drive me into any kind of a proposition of yield
ing or anything else. Does the Senator understand that? 

Mr. ROBINSON. I respectfully request that the Senator 
from North Dakota be in order. 

Mr. SW ANSON. Mr. President, I rise to a point of order. 
Mr. ROBINSON. There is not the slightest occasion for ex

citement on the part of anyone. 
The VICE PRESIDEJ\"'T. The Senate will be in order. 
Mr. ROBINSON. I repeat, there is not the slightest occasion 

for excitement on the part of anyone. I move that the Senate 
do now adjourn. 

Mr. TOWNSEND. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. >The Senator will state it. 
l\Ir. ROBINSON. Mr. President, I move that the Senate do 

now adjourn. There is not the slightest ·occasion for e.x:cite
ment. 

J\fr. ~1c0Ul\.IBER. And I hope that that motion will be op
posed. 

Mr. SW ANSON. r ask for the yeas and nays on the motion 
to adjourn. 

1\Ir. SPENCER. Mr. President, a parliamentary inquh·y. 
The VICE PRESIDENT. The Senator will state the inquiry. 
Mr. SPENCER. The Senate bas, by unanimous consent, 

agreed that when its proceedings to-day ~ are ended it shall 
recess until 11 o'clock to-morrow. A motion to adjourn is not 
in order. 

The VICE PRESIDENT. The point of order is well taken. 
1\fr. LENROOT. 1\fr. President--
Mr. SW ANSON. Did the Chair sustain the point of order 

that a motion to adjourn is out of order? 
The VICE PRESIDENT. It is not in order. There is a 

unanimous-consent agreement for a recess. 
Mr. SWANSON. I rise to a point of order. No quorum has 

been disclosed, and .under the Constitution, as I understand, 
no motion is now in order except a motion to adjourn, whicl1 
has been made ; and I ask for the yeas and . nays on the motion 
to adjou'rn. 

The VICE PRESIDENT. The Senate has unanimously agreed 
that it will take a recess. Against that unanimous-consent 
agreement the Chair can not entertain a motion to adjourn. 

Mr. LENROOT. Mr. President, will the Chair bear me for a 
moment? May I suggest to the Vice President that the prece
dents are otherwise; that notwithstanding a unanimous-consent 
agreement for a recess has been entered into, a motion to ad
journ nevertheless is in order. If I can have a moment, I will 
get the precedents for the Chair. 

RECESS. 

quorum present. Mr. CURTIS. I ask the Senator from Arkansas to withdraw 
lUr. 'ROBINSON. I move that the Senate adjourn. his motion, that I may ask unanimous consent that the Senate 
Mr. l\fcCUl\IBER. I raise the point of order that there is a now stand in recess until 11 o'clock to-morrow. 

unanimous-consent agreement that when we close our session Mr . . ROBINSON. With that understanding I will withdraw 
to-day we shall recess until 11 o'clock to-morrow. the motion. 

1\Ir. ROBINSON. lUr. President, the Senator can not make a Mr. l\1c0Ul\IBER. With that gentle request I will consent to 
point of order that a recess is not •in order and that a motion it, but not through a threat. · 
to adjom·n is not in order. A motion to adjourn is alwa~·s in The VICE PRESIDENT. Is there objection to the request of 
order. ~he effect . of agreeing to the motion to adjourn ''"ill be the Senator from Kansas? 
to . n~pend the prGceedings of the Senat2 until 11 o·clock to- There being no objection, the Senate (at 10 o'clock and 45 
morTO\Y. UnquestionabJ;o;· the Senate has a right either to nd- I minutes p. m.) took a recess until to-morrow, Friday, .June 2, 
journ or to take a recess. I do not think any parliamentarian 1922, at 11 o'clock a. m. 
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